OTPACNERBLIE MPOGNEMbI WOPHAHYECKOH HAYKH H NPAKTHKH

BaTb CTAHOBJIEHWNIO VU PA3BUTUIO Masioro busHeca, pe-
3ynbTaTbl CBMOETENLCTBYIOT O KPaHen orpaHUyYeHHo-
CTN BO3MOXHOCTEN, NPEAO0CTABIEHHbIX STUM OPraHaMm.
Ob6paLaeT Ha cebs BHUMaHME 1 HEKOTopasi Heornpe-
OENEHHOCTb B OPUEHTAUMN UX OEATENbHOCTU. HeT y
3TUX OPraHoOB HaMpPaBAEHU N0 COMPOBOXAEHUIO U
3aWuTe Manbix NPeanpuUaTU OT BbiLLEYKa3aHHbIX Nne-
pern6oB. N3-3a perynspHbIX CMEH «NpaBuJl Urpbl»
npeanpusiTuasM Masioro u cpegHero 6usHeca B Poc-
CUKM No-NpexHeMy 3alimLaTh CBO 6usHec B 60Jb-
LLEeN CTENEHN MPUXOAMTCS OT CaMOro rocyaapcTea. Ity
npobnemy B COCTOSIHMM PELUUTb NULLb LenieHanpas-
NieHHasa nonuTtuka MNpaBuTenbCTBa B LIEIOM, NPUYEM
3a BeCbMa NpPOAO0IXUTENBHOE BPEMS.

W, HakoHeL, NATbln HEQOCTATOK — FPOMO3aKas n
MOCTOSIHHO MEHSIIOLLLASACS CUCTEMA OTYETHOCTU B MHO-
rOYMNCAIEHHbIE MHCTAHUWMM, OTBMIEKaOLWAs y Npeanpu-
HUMaTenen Mmaccy BPeEMEHU 1 cpeacTs (Heobxonm-
MOCTb HAHMMAaTb A0MONIHNTESIbHBIX PAOOTHMKOB).

K coxarneHuio, 06bemM faHHOM CTaTby HE NO3BOJISA-
€T B MOJIHON Mepe yOe/nTb [OIXKHOE BHUMaHME Kax-
[IOMY 13 YKa3aHHbIX HEraTMBHbIX GaKTOPOB M PACCMOT-
peTb Apyrne HeraTuBHble 41 GU3HECa NPUYKHBI, HO
OCHOBHbIE TEHOEHLUMM, OTPAXaoLWMEe COBPEMEHHYIO
cutyaumio B ccepe masnoro 6usHeca, asTopam, nona-
raem, 0TPasunTb yaanoch.
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Buabl lopuanyecknx CpokoB B POCCUICKOM npaBse

B HacTosLei cTaTbe NpoBOAUTCA OOLLeTeopeTuyec-
Kas knaccudpunkauma I0OpuanYIecknx CpokKoB B poC-
CUICKOM NpaBe. Ha ocHoBe aHanm3a oTpacneBbiX UCCAeao-
BaHWN MO OaHHOW NpobnemaTtuke npennaraioTcs eanHble
Ons BCex oTpacnel npasa Kputepum knaccudpukaumm
IOPUANYECKNX CPOKOB, HEOOXOAMMbIE AN MOHUMAHUS
CYLLHOCTU U (PYHKLUNNA IOPUANYECKNX CPOKOB.

In the present article general-theoretical classifica-
tion of legal terms in the Russian law is spent. On the
basis of the analysis of branch researches on the given
problematics criteria of classification of legal terms
necessary for understanding of essence and functions of
legal terms are offered uniform for all branches of the law.

MpaBoBbIE OTHOLLEHWS, KaK U BCE 3EMHOE, CyLle-
CTBYIOT BO BpEeMeHU, No3TOMY YCTaHOBJIEHME lopunan-
YeCKMX CPOKOB aABNnaeTcd OgHM N3 BaXKHEMNLUMX CMO-
co00B perynmpoBaHns 0b6LLECTBEHHbIX OTHOLUEHWA.
Mo ceoen npupoae pnanyeckme CPoKn ABASIOTCS
0CO0ObIM BMAOM OPUANYECKUX HAKTOB, C KOTOPLIMU
3aKOH CB4A3blBa€T BO3HNKHOBEHUNE, NBMEHEHUNE NN
npekpaLleHne NpaBooTHoLEeHW . Bes ycTaHOBNeHNs
MHOIOYUCIIEHHbIX M PAa3HOOOPAa3HbIX IPUANYECKUX
CPOKOB HE 0OX0ANTCS HY OHA OTPacCslb POCCUNCKOro
npasa. JoCcTaTo4yHO ckasaTb, Y4TO B AenCTByoWwemM Ha-
norosoM kogekce P® ycraHoeneHo 157 paznuyHoro
pona cpokoB, B ApOMTPaxXHO-NPOLLECCYaslbHOM KOAEK-
ce PO — 110, B MpaxxgaHCKOM NpoueccyanbHOM KO-
nekce PO — 93, B YronoBHoO-npoLeccyanbHOM Koaek-
ce P — 92, B N'paxpaHckom kogekce PO — 84, B
Tpynosom kopekce PP — 73, B 06wweli yactu Kogekca

P® 06 agMMHUCTPATUBHBIX NPaBOHAPYLLEHUAX — 47,
B XKunuwHom kopekce PO — 36, B CemeiiHoM koaek-
ce PO — 24 opunanyecknx cpoka. Kpome atoro, or-
POMHOE KONMYECTBO CPOKOB YCTaHaB/IMBAETCH B UHbIX
3aKoHax 1 NOA3aKOHHbLIX akTax, NPaBoNpPUMEHUTENb-
HbIX aKTax, a Takxe cornaleHnaIMm caMmmx yHacTHUKOB
NPaBOOTHOLUEHWUIA.

Mono6Hoe MHOroobpasue PUONYECKNX CPOKOB B
pOoCCUIACKOM NnpaBe 00yCNoBAMBAET HEOOXOAMMOCTb UX
Knaccmdukaumm, nocKosibKy UMEHHO Knaccudukaums
«BbICTYyNaeT MHCTPYMEHTOM cCucTemMaTu3auuu, no3eo-
NISIOLLMM OPUEHTMPOBATLCS B MHOroo6pa3unn obbek-
TOB NMPaBOBOWN CHepbl, ABASETCH MCTOYHUKOM 3HAHUN
0 HUX»2. KpoMe TOro, «MOMUMO CUCTEMATUSALMOHHbIX
3a4a4 Knaccudukauma BbINONHAET OPYrve ClNOoXHble
OYHKUMN: OHA NO3BONSAET BOBJIEYb B MN0J1€ 3PEHUSA UC-
crnepoBartens BeCb 06beM kiaccupuumpyemoro ma-
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ToponkuH C.A. Buabl lopyamn4eckux CpOKOB B POCCUICKOM rpase

OTPACNERBLIE MPOGAEMbI WOPHAHYECKOH HAYKH H TIPAKTHKH

Tepuana, oxsaTuUTb 6OMNbLUON AManNas3oH N3yvyaemMblx
00ObEKTOB U1, CliefoBaTenbHO, M3GexaTb OAHOCTOPOH-
HOCTW UX Hay4HOM nHTepnpeTauuun. [nasHoe — knac-
cudumkauma AaeT BO3MOXHOCTb Npuv onpeneneHnum ee
KPUTEPWEB BbISIBUTb HOBbIE YEPThI, KAYECTBEHHbIE OCO-
GEHHOCTU JaHHbLIX MPEAMETOB U SBNEHNN»S,

B oTeuyecTBeHHON Hayke knaccmdukauus opuan-
4YeCKMX CPOKOB MPOBOANTCS, KaK MPaBuo, N1Llb B OT-
[eIbHbIX OTPaCNEBbLIX UCCNenoBaHmax* u, cooTeeT-
CTBEHHO, NpeaMeToM knaccudukaumm CTaHOBATCSA
CPOKM B paMKax ogHoOM oTpacnu npasa. OgHako, y4u-
TbiBasi MEXOTPACNEBON XapakTep UHCTUTYTA IOPUAM-
4YeCcKkux CPOKOB, NnonaraemM HeoOXOAMMbIM CO3aaHne
1x 0OLLLEeNnpaBoBoO knaccudbukaumm, KoTopast cCUcTe-
MaTU3NPyeT CPOKU U3 PassINyHbIX OTpacen poccuin-
CKOro rnpasa Ha OCHOBE Pa3fiNYHbIX KPUTEPUEB.

Onpegnenssa kputepun nobdoii knaccudukauum,
cnenyeT yunTbiBaThb, YTO JIOMMYECKM NPaBUIIbHOE Oe-
JIeHne JOJMKHO COOTBETCTBOBATL ONpeesieHHbIM Tpe-
60oBaHUNAM:

a) ObITb MCYEPMNbIBAIOLLNM;

0) ocTaBaTbCs HEM3MEHHbLIM Ha NMPOTAXEHNM BCE-
ro npouecca apobseHuns;

B) YeHbl (3/IEMEHTbI) AeNIEHUS O0IKHbI UCKITIO-
4aTb APYr ApYra;

r) AeneHne AOMKHO BbiTb HEMNPEPbIBHBbIMS,

C y4yeToOM nepeyncneHHbIX YyCnoBuiA, OCHOBHbIMU
KpUTEPUSIMU Knaccndukaumm iopuanyecknx CPoKoB,
MOFYT CYXWUTb:

1) oTpacnesasa NPMHAANEXHOCTb;

2) cnocob ycTaHOBNEHWS;

3) cTeneHb ONpeaeneHHoCcTy;

4) MecCTO B CTPYKTYpP€E HOPMbI NpPaBa;

5) BOBMOXHOCTb onpeneneHns cybbekramm npa-
BOOTHOLLUEHUS;

6) xapakTep BAMSIHUSA HA COAEP>XXaHNEe NPaBOOTHO-
LIEHKS.

1. 1o oTpacneBo NpUHaAIEXHOCTY MOXHO Bblae-
UTb cnenylowme Buabl OPUONYECKUX CPOKOB:

a) KOHCTUTYLMOHHBIE;

0) rpaxxaaHCKO-NPaBOBbIE;

B) YroJIOBHO-MNPaBOBbLIE;

r) aOMUHNCTPATUBHO-NPABOBbLIE;

[) rpaXxaaHCcKo-NpoueccyasnbHbIE;

€) YrosioBHO-MpPOoLEeCcCcyasbHbIE;

) apObUTPaXHO-NPOLLECCYalbHbIE;

3)ngpyrue.

[Mockonbky OpNAMYECKNE CPOKM YCTAHOBJIEHbI B
6ol 0Tpacsv pocCcuiickoro Npaea, ux knaccuduka-
LMS N0 aHHOMY KPUTEPUIO MO3BONSIET BbIAEUTL HAK-
OornblUee KOIMYECTBO BUOOB, COOTBETCTBYIOLLEE KO-
JIN4ECTBY OTpacnen POCCUNCKOro npasa.

2. Mo criocoby ycTaHOBIEHUS IOPUANHECKNE CPOKN
nogpasnensioTcs cneaylowmm ob6pasom:

a) yCTaHOBMIEHHbIE HOPMATMBHO-MPABOBbLIM aKTOM.
TakoBbIMU ABASIOTCS BCE CPOKU, YCTAHOB/IEHHbIE 3a-
KOHaMun 1 NOA3aKOHHLIMW HOPMATMBHO-MPABOBbIMU
akTamu. Hanpumep, Cpok rocyaapCTBEHHOW perncTpa-
LIV IOPUAMYECKOrO NNLA NN MHONBUAYANBHOIO Npea-
npuHumarens (4. 1 cT. 8 PenepanbHOro 3akoHa oT 8 aB-
rycta 2001 r. Ne 129-®3 «O rocynapCTBEHHOM pernc-

Tpauum 1opUaNYeCKnX 1y, U MHOMBMAOYaNbHbIX Npea-
NPUHUMaTENEN») NN CPOKM BbICITYIM B CriELMANIbHbIX
3BaHUSX CPeaHEro 1 CTapLllero Ha4yanbCTBYIOLLErO
COCTaBa OpraHoB BHYTPEHHUX Aen (CT. 24 NoCTaHOB-
neHus BepxosHoro Coseta P® ot 23 nekabps 1992r.
Ne 4202-1 «O6 yTBepxaeHun MonoxeHus o cnyxbe
B OpraHax BHyTpeHHux aen Poccuiickon @epepauymv
TekcTa lMpucary coTpyaHmnka opraHoB BHYTPEHHUX AEN
Poccuiickoin @epepauyn»);

6) ycTaHOBNEHHbIE NPaBONPUMEHUTENbHLIM aK-
TOM. Takre CpoKM yCTaHaBNMBAOTCS NPABONPUMEHU-
TENbHbIMM aKTaMn B pamMkKax HOPMaTUBHbIX CPOKOB.
Hanpumep, npuroBopomM cyaa 3a MOLUEHHUYECTBO
MOXET ObITb HA3HAYEHO Haka3aHne B BUAOE NINLLIEHUS
cBoboabl Ha cpok Ao AByx et (4. 1 cT. 159 YK PD).
PeluieHmnem cyna 3a HE3aKOHHOE NMPUBAEYEHME K TPY-
[0BOW oeaTenbHOCTN B Poccuiickoin @enepaumm nHo-
CTPaHHOro rpaxaaHvHa unm nuua 6e3 rpaxaaHcTsea K
IOPUANYECKOMY NINLLY MOXET NMPUMEHATLCA agMUHN-
CTpaTMBHOE NMPUOCTAHOBNEHNE AEATENBHOCTU HA CPOK
[0 oeBsHoCcTa cyToK (4. 1 ¢T. 18.15 KoAN PD);

B) YCTAHOBJIEHHbIE yYAaCTHMKAMWN NPAaBOOTHOLLE-
HUA. MoooOHbIE CPOKM MOFYT YCTaHABMBATLCA Kak
nyTeEM COrfaweHnii, HanpmMep, CPOK UCMONHEHUS
npoaasLIOoM 06513aHHOCTU NepenaTthb TOBap nokynare-
o (4. 1¢T1.457 F’K PD) nnm cpok TpyL0BOro 4,OroBopa
(cT. 58 TK P®), Tak n nyTeM 0O4HOCTOPOHHErO BOJiEe-
M3bSABMIEHNS, HANPUMEP, CPOK OENCTBUS JOBEPEHHO-
ctn(ct. 186 FK PD);

I) yCTaHOBNIEHHbIE 0ObINasiMK AenoBoro obopora.
Kak npaBuno, nogobHble CPOKM NMPUMEHSIOTCSA B TEX
Cny4asx, Koraa vHble CPOKM HE YCTaHOBEHbI HOPMa-
TUBHbIMM akTamu Mbo y4acTHMKaMM NPaBOOTHOLLIE-
HUS. MIPMMEPOM MOIYT CIY>XXUTb CPOK OCMOTPA NPUHS-
TbIX TOBapoB nokynarenem (4. 2 ct. 513 'K PD) nnn
CPOK N0Aayv yBe4OMIIEHNS O FTOTOBHOCTY CyAHa K MO-
rpyske rpysa (4. 2 ct. 129 Kogekca ToproBoro mope-
nnasaHus P®).

3. o cTeneHn onpeaeeHHOCTY MOXHO BblOENUTb
cnenylowme Buabl OPUANYECKNX CPOKOB:

a) abconTHO-oNpenesieHHble — «MNO3BONAIOLINE
TOYHO YCTAHOBUTb MOMEHT NN NEPNOL, BPEMEHM, C Ha-
CTYMAEHMEM UM NCTEYEHVEM KOTOPOrO CBSA3bIBAIOTCA
npaBoBble NocneacTeus»®. OTHOCALWMECS K AaHHOMY
BMAY CPOKM MOMYT ONPEeAensTbCs PasnyHbiMU ClOCOo-
6amu, N03TOMY B 3aBUCUMOCTY OT r10psiaKka ornpegersie-
HUST X MOXHO pPa3aenntb Ha HECKOJbKO NOABUOOB:

— onpenensemble NepmoaoM BPEMEHN, KOTOPbIN
MoXeT ncuncnatecs rogamm (ct. 190 'K Pd, c1. 14 TK
P®, cT. 6' HK Pd, cT. 107 IMK PD, cT. 113 ANK PD),
keapTanamu (cT. 6" HK Pd), mecauamu (cT. 190 TK PD,
cT. 14TKP®, cT.6' HKP®D, c1. 107 TMIK Pd, cT1. 113 AMNK
P®d, ct. 128 YNK P®D), Hepensmu (cT. 190 TKPD, cT. 14
TKP®, cT1. 6" HK PD), gHamu (cT. 190 TK P, cT. 14 TK
P®, cT. 6' HK Pd, cT. 107 MK PD, cT. 113 AMK PD),
cytkamu (cT. 128 YIMNK P®d), yacamm (c1. 190 MK PP,
cT. 128 YMK P®, cT. 91, 92, 94 TK P®D) nnn muHytamm
(cT. 108,258 TK PD);

— onpepensemble KaneHgapHon gartor. Hanpwu-
Mep, CPOK ynnaTbl HAOronNAaTENbLLNKOM aBaHCOBbIX
nnaTtexewn No Hanory Ha 0oxoabl GU3n4eckmnx namu, —
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He no3gHee 15 uiona Tekywero roga (4. 9 cr. 227 HK
P®) nnn cpok BBeoeHus B aenctame YK PO — 1 aHBa-
ps 1997 ropa (c1. 1 PepepanbHOro 3akoHa ot 13 MoHs
1996 r. Ne 64-D3 «O BBeaeHUN B AelicTBME Yronos-
Horo kogekca Poccuiickon Pepepauunmn»);

— onpepensieMble ykasaHMEM Ha cOoBbITUE, KOTO-
poe [OJSIKHO HEN3BEXHO HAacTyNUTb. NMoao6HLIMY CPO-
Kamu BynyT SBASTbCS CPOK MPOBEAEHMUS BblE3AHOM
HaNoOroBoW NPOBEPKM, KOTOPbLIA NCHUCNAETCA CO OHS
BbIHECEHWS PELLIEHMS O HA3HAYEHVM NPOBEPKM OO0 OHS
COCTaBNIEHUS CNPAaBKN O NPOBEAEHHOM NpoBepke (4. 8
cT. 89 HK PD), cpok pacyeToB 3a NpUHATOE OJ1s nepe-
BO30K M CAGHHOE rpy30MnonyyaTento KOIM4eCcTBO rpy-
30B, CBA3aHHbI C MOMEHTOM 3aKPbITUA HaBurauuu (4. 7
cT. 79 Kopgekca BHyTpeHHero BoaHoro TpaHcrnopta Pd),
CPOK MPMOCTAHOBAEHUS NCAOSIHUTENbHOIO NPOU3BOA-
CTBa B C/ly4ae Npu3HaHus J0mMKHNKa 6e3BECTHO OTCYT-
CTBYIOLUMM — [0 Nepefayn cygom nmyllectsa 6e3-
BECTHO OTCYTCTBYIOLLErO ynpasngowemy (n. 1 4. 1
CT. 22 PepepanbHoro 3akoHa ot 21 uiona 1997 r.
Ne 119-P3 «O6 ncnoNHUTENBHOM NPON3BOACTBE>);

6) OTHOCUTENBLHO-OMNPEeAENEHHbIE — YCTAHOB/EH-
Hbl€ C MOMOLLbIO OLLEHOYHBIX MOHATUIA. 3aKOHOAATENb
HEe yCTaHaB/MBaeT TOYHOW NPOAOIXUTENBHOCTU NN
MOMEHTA HACTYMNEHNS TakKVX CPOKOB, yKa3biBas N1LLb
OPUEHTUPOBOYHbIN NOPAOOK UX onpeaeneHus. Hanpm-
Mep, B OTAEbHbIX Cly4asx 3akoH TpebyeT COBEPLUNTL
onpegeneHHble JENCTBUS «HE3aMenanTesibHO» (N. 1
cT. 503K P®, cT1. 124, 4. 4 cT. 146,4. 1 ¢T. 173,4. 2
cT. 260 YNKP®, c1.26.10,4. 1¢T1.28.5,4. 1¢T.29.11,
4. 1 cT. 30.8 KoAll P®), «<HemeaneHHo» (n. 1 cT. 227,
cT. 366 TKP®,4.2cT.180,4.4cT. 195 ANKPD, cT. 121,
126 YMNK P®), «cBOEBPEMEHHO> (M. 3 CT. 486 K PD),
«6e3 npomensieHns» (4. 2ct. 378,4. 1 ¢c1. 518 TKPD),
«HenocpencTBeHHo nocne» (4. 4 c1. 155 AMNK PO),
«B TEYEHNE HOPMasNbHO HEOHXOAVMMOro BPEMEHN»
(4. 1 cT. 441 TKPD), B «CpoOK, 06ecneunBatoLLmin BO3-
MOXHOCTb...» (4. 2CT. 131, 4. 2 ¢T. 262 AMTK P®), «CcpoK,
HeobxoauMbIN Anst 06yveHust...» (cT. 200 TK PD) nnn
«pa3yMHbI CPok» (4. 2cT.314,4.2cT1. 480K P®d, 4. 4
CT. 755 TK POD).

OTpenbHbBIMK UccnepoBatensiMu NoaobHble cpo-
K/ OTHOCUJIUCb K paspsifly «HeonpeaeNeHHbIx»’, oa-
HaKO, Ha HaLW B3rns4, cnenyeT CornacuTbCa C MHEHN-
eM 0 knaccudurkaumm SaHHbIX CPOKOB Kak «OTHOCU-
TeNbHO-OMNPEeAENeHHbIX»E, NOCKONbKY OPUEHTUP ans
VX UCHUCNEHWNS 3aKOH BCE X€E HA3bIBAET;

B) HEOMPEAEEHHbIE — 3TO CPOKU, MPOJOIIKUTESb-
HOCTb KOTOpPbIX BOOOLLE HE YCTAHOBMIEHA, «XOTHA U
npeanonaraeTcs, 4TO COOTBETCTBYIOLLLEE MPABOOTHO-
LIEHME UMEET BPEMEHHbIE rpaHuLb»®. Kak npasuno,
Ha HeonpeaeneHHbI CPOK 3ak/04aOTCa AOrOBOPbI,
[EeNCcTBME KOTOPbIX HE OFPaHMYEHO UHBIMY CPOKaMM.
Hanpumep, noroesop apeHasb (4. 2 c¢1. 610 'K PD), no-
roBop aHeprocHabxeHus (4. 1cT. 540 FK PD) unn tpy-
nosoli goroeop (cT. 58 TK PD).

4.[lo mecTy B CTPYKTYp€e HOPMbI rpasa lopnanyec-
K1E CPOKN MOXHO pa3fenunTb Crieayowmm 06pa3om:

a) CPOKM-TUNoTe3bl, C UICTEHEHNEM U HACTYyNe-
HVEM KOTOPbIX HA4YMHAET AEeNCTBOBATL MPaBOBas HOP-
Ma, peanu3yeTcsa AMcrno3vumg npasoBor HOpMbl. Ha-

npumMep, peLLeHne apbrTpaxkHOro Cyaia NeEPBO MHCTaH-
LK, 32 UCKITIOYEHVEM PELLEHWI Bbicluero ApbuTtpax-
Horo Cyna P®, peweHunin no genam 06 ocrnapuBaHumn
HOPMAaTMBHbIX MPABOBbIX aKTOB U PELLEHWNI apOUTpax-
HOro cyaa no aenam o6 afAMMHUCTPATMBHBIX NPaBOHa-
PYLUEHUSIX, BCTYNAET B 3aKOHHYIO CUJTy MO UCTEYEHUMN
MECSIHHOIO Cpoka CO AHsA ero npuHaTtus (4. 1 ¢t. 180
AMNK P®). JInuo — rpaxaaHuH unm iopunandeckoe
JIMLLO, — He SBNISioLLEECs COOCTBEHHMKOM UMYLLIECTBA,
HO 10OPOCOBECTHO, OTKPLITO 1 HEMPEPLIBHO BlaAel0-
Lee Kak CBOMM COBCTBEHHBIM HEABUXUMBIM UMYLLIE-
CTBOM B TEYEHWe NaTHaauaT NeT MO0 UHbIM UMYLLIE-
CTBOM B T@YEHME NATU NieT, NpuobpeTaeT npaBo cob-
CTBEHHOCTW Ha 3TO MMyLLECTBO (4. 1 cT. 234 TK PD);

0) CpPOKM-ONCNO3NLNN, KOTOPbLIE YCTaHABINBAIOT
BPEMEHHbIE FPaHULLbl AJ1s1 COBEPLLEHMS ONpPeaeneH-
HbIX OencTBuiA. Tak, fo3HaBaTenb, cnegoBatesb He
nosgHee 12 4acoB C MOMEHTA 3aAepXaHns Nogo3pe-
BAaeMOro yBegomMssieT 0 3agepXxaHum Koro-nmbo ums
6113KMX POOCTBEHHUKOB, @ NPU UX OTCYTCTBUN — [ApY-
X POACTBEHHUKOB UM MPEAO0CTaBNSET BO3MOXHOCTb
Takoro yseomM/ieHns caMmoMy NoLo3pesaemomy (4. 1
cT. 96 YIMK P®d). Cpok xpaHeHus paboTogaTeniem akra
O HECYACTHOM Cly4ae Ha NMpou3BOACTBE CO BCEMU
Marepuvanamm paccnenoBaHns HECHACTHOMO Cry4as —
45 net (cT. 230 TK PD). HacneactBo MoOXeT ObITb Npu-
HATO B TEYEHME LIECTU MECSILEB CO OHHA OTKPbITUS
HacneacTsa (4. 1c¢T. 1154 TK PD);

B) CPOKU-CaHKLUMK, onpenensiowme Mepy iopuam-
YeCKOW OTBETCTBEHHOCTU, BPEMEHHbIE FPAaHULLblI TEX
HebnaronpusTHbIX NOCNEACTBUIA, KOTOPbLIE HACTYNAaOT
BCNeACTBUE HApyLLUEHUs ANCNO3NLMN NPABOBOWN HOP-
Mbl. Hanpumep, 3axsaT wnm yaepxaHue nmua B Kave-
CTBE 3aJI0XKHMKA, COBEPLUEHHbIE B LIENSAX MOHY>XAEHUS
rocynapCTBa, OpraHU3aLmv Unm rpakaaHrHa COBEPLUNTD
Kakoe-nmbo AelCTBUE UM BO3OEPXKATLCS OT COBEP-
LLIEHNS Kakoro-nnbo AeNCTBUS KakK yCIoBUS 0CBOOOX-
OEHVIS1 3a10XHVKA, Haka3bIBaTCS JIMLLEHMEM CBOOO-
[Obl HAa CPOK OT NATK Ao aecaTu et (4. 1.cT. 206 YK PD).
YnpaBneHne TPaHCMOPTHbIM CPEACTBOM C 3aBe4OMO
MOAJTIOXHBLIMU FOCYAAPCTBEHHBLIMW PEMMCTPALMOHHBIMUN
3HakamMu BReYeT SIMLLIEHME NpaBa ynpaBieHns TPaHC-
MOPTHBLIMW CPEACTBAMU HA CPOK OT LLIECTU MECSILEB O
opHororopa (4.4 ct. 12.2 KoAlN Pd).

5. o BO3MOXHOCTY orpeaeseHmsi CyobekTaMmu rpa-
BOOTHOLLEHMSI CNEAYET BblAENUTD!

a) MMNepaTUBHbIE IOPUANYECKME CPOKU, YCTaHAB-
NMBaeMble HOPMaTUBHO-NPABOBLIMU akTamn NN6o
obblvasMu genoBoro o6opoTa u He MOryT ObiTb U3-
MEHEHbI CyObeKTaMn NPaBoOOTHOLLEHUS. [TpuMepom
MOTYT CIYXWUTb CPOKU MCKOBOW AABHOCTU B rPaXKaaH-
CKOM npaBse, KoTopkle, corslacHo ctatbe 198 FK PD, He
MOryT 6bITb U3MEHEHBI COrNaLlEeHMEM CTOPOH, a Tak-
X€ CPOKM AABHOCTU MPUBJIEYEHMUS K YTONOBHOM OT-
BETCTBEHHOCTU (CT. 78 YK PD), cpokn naBHOCTM 06BU-
HUTenbHoro npurosopa cyaa (4. 1.ct. 83 YK PD), cpokun
[ABHOCTW NPUBNEYEHNS K aOMUHUCTPATUBHOWM OTBET-
cTBeHHocTU (CcT. 4.5 KoAlN P®d) n opyrne naBHOCTHbIE
CPOKW B POCCUINCKOM NPaBe;

0) ANCMNO3NTUBHBIE LOPUANYECKNE CPOKU, KOTOPLIE
yCTaHaBAMBalOTCs CybbekTaMmy COOTBETCTBYIOLLENO
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NnpaBoOOTHOLLEHUS. TakMe CpokU, Kak 1 AUCNO3UTUB-
Hble HOPMbI paBa'® B 3aBUCUMOCTY OT MepPbI ANCTIO-
3UTMBHOCTHM, TO ECTb CTENEHU CBOOOAbI, NPEfOCTaB-
NEHHOM cybbeKTaM NPaBOOTHOLLEHWS, crneayeT pas-
[envTb Ha ABa noasuaa:

— abCcontoTHO ANCMNO3NTUBHbBIE — OMNPEOENIOTCS
cybbekTaMn NpPaBOOTHOLLEHU 6e3 Kaknx Bbl TO HU
OblN10 OrpaHnyeHnii. Hanpumep, cpok AencTBns [oro-
BOpa apeH/bl, KOTOPbIA yCTaHaBANMBAETCS CTOPOHaMU
[0roBopa no cBoemy ycMoTpeHuto (4. 1¢cT. 610 FK Pd)
W CPOK MCMNOJIHEHUS MPOAABLLOM 00683aHHOCTH Ne-
penartb TOBap rnokynaTesnto, OnpeaensieMblii OroBo-
poMm Kynan-npopaxwu (4. 1ct. 457 FK PO);

— OTHOCUTENBHO ANCMNO3UTUBHbIE — YCTaHaBMBA-
loTCs cyObekTaMu NPaBOOTHOLLEHWI B pamMKax ornpe-
OeNeHHbIX HOPMaTUBHBLIM akTOM npeaenos. Mpu aTom
B HOPMATMBHOM akTe MOryT OblTb yKa3aHbl: BEPXHUI
npeaen cpoka — CPOK AENCTBUS OOroBopa OOBEPU-
TESIbHOr 0 YNpaBeHNst UMYLLECTBOM — HE CBbILLE NATU
net (4. 2cT. 1016 FK Pd), cpok aencTems cornalieHui,
3aK/MIOYEHHBbIX MEXY MOJSIHOMOYHBIMY NpeacTaBuTe-
nsiMun paboTHUKOB 1 paboToaaTeneli Ha heaepanbHOM,
MEXPErnoHasibHOM (MeXO0TPac/ieEBOM) U TEPPUTOPU-
aJIbHOM YPOBHSIX COLMaibHOro napTHepcTea — He 60-
nee Tpex nert (cT. 48 TK PD), cpok nonHoMounin npas-
JIEHMS TOBapMLLECTBA COOCTBEHHUKOB XWUJbS — HE
6onee aByx net (4. 2 c1. 147 KK PD); HUXxHWIA Nnpeaen
CpoKa — CpOK A7l NoJayun 3asiBfieHNsl Ha MosyYyeHne
paspeLLeHs Ha CTPOUTENBCTBO, CHOC UM PEKOHCTPYK-
LU0 A0Ma, NMPU3HAHHOIO aBapUiiHbLIM 1 NogJiexallim
CHOCY WJI1 PEKOHCTPYKLIMM, YCTaHaB/IMBAEMbI OPraHoM,
NPUHSBLUMM PEeLLEHNE O NPU3HAHMM TaKoro Joma aBa-
pUliHbIM, — HE MeHee LwecTn mecaues (4. 11 cT. 32 KK
P®), cpok 03HaKkoOMNEeHNss ¢ NPOTOKOJIOM cyaebHOoro
3acefaHusi, ycTaHaBMBaEMbIN NpeacenaTenbCTByio-
LWUM, — HE MEHee 5 CyTOK C MOMEHTa Havana O3Ha-
KomneHust (4. 7 cT. 259 YNK P®d); nnbo HUXHWIA 1 BEPX-
HWI Npeaen cpoka OAHOBPEMEHHO — CPOK NpoBene-
HUSI B @aKLMOHEPHOM 00LLECTBE ro0BOro obLLero co-
OpaHnsa akUMOHEPOB, YCTaHaBIMBAEMBI YCTaBOM 00-
LecTBa, — HEe paHee YeM yepes 2 Mecsiua 1 He No3a-
Hee 4yeM 4yepe3d 6 MecsaLEeB NMocne OKOHYaHUs GUHaH-
cosororoga (4. 1cr. 47 PenepanbHOro 3akoHa ot 26 ae-
kabpst 1995 r. Ne 208-P3 «O6 akuMOHEpPHbIX 0bLLe-
CTBax»), CPOK NMLLIEHNS CBOOOAbI 3a YrOf0BHOE MNpe-
CTyMjeHVe, Ha3Ha4YaeMbIli CyI0M — OT [BYX MECSILIEB
0o nBaguatu net (4. 2cT. 56 YK PO).

6. 1o xapakTepy BUsIHUSI HA COAEPXaHUE NnpaBo-
OTHOLLIEHUSI CNenyeT pasnnyate:

Q) CPOKM OCYLLECTBNEHUSI CYOBLEKTMBHbLIX NPaB n
MCNonHeHns 06sa3aHHoCTer. [laHHble CpoKn onpene-
NAOT Nepuo, BPEMEHU, B TEYEHME KOTOPOrO ynpaBo-
MOYEHHbIN CYObEKT MOXET PEaIM30BaTh CBOE CYObEK-
TMBHOE NPaBo, a 0693aHHbIV CYOBLEKT [OIKEH UCTON-
HUTb CBOIO 0683aHHOCTL. Hanpumep, yyacTsyoLime B
rpaxxaaHCckoM Aene nvua Brpase noaath MMCbMEHHbIE
3amevaHus Ha Npokon cynebHoro 3acefaHns B Teve-
Hve 5 gHen co aHg nognucaHusa npoTtokona (ct. 231
"MK P®). Hanorosbii opraH 06s3aH BO3BpaTUTL HaJO-
ronnartenbLMKy CYyMMbI U3MULLIHE YTJIAYEHHOMO Hao-
ra B Te4eHne 0gHOro Mecsua Co AHS NOAaym Hanoro-

naaTenbLLMKOM COOTBETCTBYIOLLErO 3asBneHns (4. 6
cT. 78 HK PD);

6) cpoku, nopoxaawuime 1 npekpawjamuime
CcyOBbEKTMBHbIE NpaBa 1 opuanyeckme 0683aHHOCTU.
B naHHOM cnyyae 3akOH OnpeaenseT nepuog sBpemMe-
HW, C UCTEYEHNEM KOTOPOI0, U AATY, C HACTYMNJIEHM-
€M KOTOPOI y CyObeKTOB COOTBETCTBYIOLLLENO NPaBO-
OTHOLLEHUS BO3HUMKAOT UK NMpekpaLLaioTcs cyobek-
TMBHbIE NpaBa u topuanyeckme 06sa3aHHoCTN. OCHOB-
HOEe 3Ha4YeHne NMpu 3TOM MMEET He Nepuon, Te4YeHUs
cpoka, a dakT ero ncteyeHus. K takum cpokam cnegy-
€T OTHOCUTb CPOKW BCTYMNJIEHMS B CUITY PELLEHWNIA 1 NPU-
roeopoB cyaa (4. 1¢T1.209, 4. 2¢T. 329, c1. 335 MK PO,
cT. 180,4.4¢cT1.206,4.5cT.271,4. 1 c1. 307 ANNK PO,
cT. 390 YK PD);

B) CPOKM 3almnThl CYyOLEKTUBHBLIX NpaB. OcobeH-
HOCTb J@HHbIX CDOKOB COCTOMUT B TOM, 4TO UX UCTEYe-
HWE He NpekpalLaeT camo CyObeKTMBHOE Npago, a
JMLWb NNLWAET yNpaBOMOYEHHOIO CyObekTa BO3MOX-
HOCTUW NPUHYOUTENLHOIO €ro ocyulecTeneHus. MNpu-
MEPOM TakuX CPOKOB MOTYT CJyXWUTb CPOKM MCKOBOM
[AaBHOCTU B rpaxaaHckom npase (cT. 181, 196, u. 1
CT. 725,4. 3 cT. 797 'K PD), CpOK MCKOBOW JABHOCTM MO
TpeboBaHMaM O pa3aene obLero MMyLLLeCTBa Cyrnpy-
ros (4.7 ct. 38 CK PD);

I') CPOKM OrpaHnyeHns CydbekTBHbIX NpaB. [oaob6-
Hble CPOKW ONpenensitoT Nepuog BpEMEHU, B TEYEHNE
KOTOPOro NIMLLO NPeTeprneBaeT onpeaesieHHbIe Hebna-
rONpUSITHbIE NOCNEACTBUS B BUAE BPEMEHHOIO NULLIE-
HUS LN OrPaHNYEHNst CYObEKTUBHBIX NPaB. Hanpumep,
CPOK, Ha KOTOPbIN JILLO MOXET ObITb JINLLEHO CNELM-
aNIbHOr O Nnpaea B Ka4eCTBe aAMUHUCTPATUBHOIO Haka-
3aHus, OT 0QHOro Mecsua A0 AByx neT (4. 2 ¢T. 3.8 KoAll
P®). NInweHne npasa 3aHnMaThb ONpeaeneHHbIe OoN-
SKHOCTU WS 3aHMMATbCS OMNPELESIEHHON AEATENBHOC
TbIO YCTAHaB/INBAETCS HA CPOK OT OZLHOI0 roAa A0 NsATU
NeT B KAYECTBE OCHOBHOMO BUAA HAKa3aHWs U Ha CPOK
OT LLIECTN MECSILIEB 10 TPEX NIET B KAYECTBE A0MOSHU-
TESIbHOr 0 B1Aa HakasaHus (4. 2 cT. 47 YK PO).

OTpenbHbIE aBTOPbLI B KAYECTBE OAHOIO U3 KpUTE-
puveB Knaccudurkaummn LpUANYECKMX CPOKOB Ha3biBa-
0T NOCNEACTBUS UX NCTEYEHUS, BbIAENSAS NPaBO06-
pasyioLpe, NpaBoOM3MEHSIIOLLME 1 NpaBornpekpalla-
lome topuamyeckme cpokun''. Mogo6Hoe aenexne, Ha
Hal B3rnsg, SBAsSeTcs owmnboyHbiM. CneanyeT yyun-
TbiBaTb, YTO B OONbLUNHCTBE NPABOOTHOLLEHUIA «Kax-
[Oplii N3 yHaCTHNKOB OHOBPEMEHHO 061a12ET NPAaBOM
1 HeceT 06513aHHOCTU, e CTOPOHbI B3aMMHO YrpaBo-
MOYeHbl 1 NpaBoobs3aHbl, UX NpaBa 1 0683aHHOCTU
obecneynBaloTcsa U peanusyloTcs Apyr Yepes apy-
ra»'2. MoaTomy, NCxoasa U3 B3anMHO-KOPPECNOHAVPY-
IOLLLEr0 XapakTepa rnpas 1 0653aHHOCTEN, UCTEYEHNE
OJHOr0 1 TOr0 X€e Cpoka AJis 0gHOro cybwekra 6ynet
MMETb NpasoobpasyoLme, a aNs opyroro — npaso-
npekpawjatoLime nocnencTeus. Tak, kK npaBoobpasy-
IOLLMM cpoKaM npeafiaraeTcs OTHOCUTb CPOK NPUob-
peTaTenbHOM AaBHOCTMW, yCTAHOBMIEHHbIN CTaTben 234
'K P13, KoHeuHo, ana nuua, nprobpeTaroLLero npa-
BO COOCTBEHHOCTM B CUIy NprobpeTaTeNbHOM AaBHO-
CTW, NCTEYEHNE CPOKa BJIEYET NpaBoobpasyoLme
nocnencTBus, OAHAKO AN NMPeXHero coOCTBEHHMKA
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MMYLLECTBa, TePSIOLEro npaBo COOCTBEHHOCTU, MO~
cnencTBma 6yayT npaBonpekpatllarowmmvm. Cnegosa-
TenbHO, B J@HHON Knaccudukaumn YneHol geneHuns
HE NCKIoYaloT ApYr Apyra, 4To HapyLaeT O4HO 13 yka-
3aHHbIX Bbllle TPeOOBaHWNI JTIOrVKK.

[MpaBunbHasa ¢ TOYKM 3PEHUSA NOrMKK Knaccmudurka-
LMS I0OpUONYECKNX CPOKOB MMEET anpuOPHO BaXHOE
3Ha4YyeHne, NOCKOJIbKy onpenenseT creneHb OCMbIC-
JNIEHVS OAHHOIro NPaBOBOr0 MHCTUTYTA U Kak cnen-
cTBne — adpPeKTUBHOCTbL ero peannsaunmn. lNpuee-
OeHHas obuenpasoBas knaccubukaums opuamnyec-
KNX CPOKOB HE 3aMEHSIET, a NILLb JOMNOJHAET Te Knac-
cudurkaumn, KOTopble NPOBOAATCS B OTPACEBbIX OPU-
Juyeckux nccnepoaHusax. Mogoo6HbIM Noaxoa no3Bo-
NISIeT HE TOJIbKO CUCTEMATU3MPOBATbL CPOKM B paMKax
OHOW OTpacnu npasa, HO U CPaBHUTb lOpUANYeckme
CPOKM U3 PasfiNyHbIX OTPAC/EN, BbISBUB X 00LME 1
OTNNYUTESNbHbIE YEPThI.
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Bonpocbl HTEpNpeTaunm onepaTuBHO-PO3bICKHbIX AAaHHbIX
B Ka4YeCcTBe AoKa3aTeJibCTB

B cTtatbe chopmynmposaHa asTopckas gepuvHuums pe-
3yNnbTaTOB ONEpPaTUBHO-PO3bICKHON AEATENIbHOCTMU,
3aTparvBatoTcs NpobnemMbl MCNOL30BaHUS ONepPaTUBHO-PO-
3bICKHOM MHGOPMaLmM B YroslioBHO-MPOLLEeCCyasibHOM A0-
Ka3blBaHUU 1 npejgjiaralTcs NyTU COBEPLUEHCTBOBAHMUSA
HOPMAaTVBHOWM pernamMeHTaumm COOTBETCTBYIOLLIEN cdepbl.

In the article the author defines results of operative-
search activity, problems of using operative-search
information as criminal-procedural proof and ways of
perfection of a normative regulation of the appropriate field of
activity.

WccnenosaHve TpebosaHwuii ctatbn 11 Pepepans-
Horo 3akoHa ot 12 aBrycta 1995 roga Ne 144-d3 «06
onepaTUBHO-PO3bLICKHON AeaTensHocTU» | (nanee — 3
06 OP/1) cBnoeTensCcTByET O TOM, YTO 3aKOHOAATE b,
MCroJb3ys B TEKCTE 3aKOHA CIOBOCOYETAHWE «PEIYSIb-
TaTbl OﬂepaTI/IBHO-p03bICKHOI7I OedTenibHOCTU», He NoJl-
HO pacKpblBaeT BJIOXEHHbBIV B UX coaep>xaHme CMbICI.

[ns ycTpaHeHusa aToro npobena B 0pUAMYECKON
niTeparype pasnnyHbIMU aBTOPamMu AaHbl onpegene-
HUSI MOHATUSA PE3yNbTaTOB ONEPATUBHO-PO3bICKHOM
nearensHocTn (OPM).

Tak, N0 MHeHwuo B.J1. UnbnHbix, pesynbtatel OP/,
npeacTaBnsaoT cobo nHpopmauuio, cobpaHHyo one-
paTUBHBIMW NOAPA3AENEHNSMN B OTHOLLEHUN NMPOBE-
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