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AHHOTAIIUSA
HCHI)IO HaHHOﬁ CTaTbU ABJIACTCA O3HAKOMIICHHUEC C MEXAHU3MOM 3allIUTHI 3EMEJIbHBIX ITpaB rpaxxjiaH.
ANNOTATION
The purpose of this article is to familiarize with the mechanism of protection of land rights of citizens.
KiroueBble cioBa: Cy6’beKTBI 3EMCIIBHBIX 0THOH.[€HI/II>1, HpaBOBOﬁ MCXaHU3M 3alllUThbl 3CMCJIbHBIX IIpaB
IpaxkaaH, I[BOP'ICTBGHHOCTB c1oco0oB 3alIATHI 3EMCJIbHBIX MIPaB.
Key words: subjects of land relations, legal mechanism for protecting citizens' land rights, duality of ways

to protect land rights.

3eMelIbHbIE YYaCTKH OTHOCSTCS K HEJIBIPKUMOMY
UMYILECTBY, @ IOTOMY CIOpbI MO IOBOAY 3€MIIH
MOJIeKAT PA3PELICHHIO M0 OOIIUM MpaBHIaM 3aIIUThI
IPaKIaHCKHX IPaB.

Kaxapiii U3 BUJOB 3eMENIbHBIX CHOPOB HAJENIeH
0oco0oif  MpUPOAONW BO3HUKHOBEHHUS H  JIOJDKEH
paspemarbcsi, WMCXOAs M3 CBOUX OCOOCHHOCTEH:
MpoLeCcCyaTbHBIX, MATEPHUATIBHBIX U IOPUIUUECKHX.

PaccmarpuBass naHHyl0 TeMmy, HE0OXOIMMO
OPHEHTHPOBATHCS Ha:

- cr. 12 TK P®, B KoTopoil packpblBaercs
coJiepkaHne CIIOCOOOB 3alUTHI TPAXKIAHCKUX TIPaB;

- . 9 3K PO «Bamura mpaB Ha 3eMII0 U
paccMOTpEHUE 3eMENTbHBIX CIIOPOBY.

Cornacao c1. 12 'K PO, 3amuTa rpakIaHCKHX
MpaB OCYIIECTBISAETCS yTeM:

- IpU3HAHUA [IPaBa;

- BOCCTaHOBJICHUSI MOJIOKEeHU S,
CYIIECTBOBABIIETO /IO  HapylIeHWs MpaBa, U
NpecedeHus] AEHCTBUH, HApYIIAIOIUX IPaBO WIN
CO3JIAIOLIMX YTPO3y €ro HapyIICHNUS;

- TIPU3HAHUS OCIIOPUMON
CJICNIKH HEJeHCTBUTEIILHOM u MIPUMEHEHHS
TIOCJIC/ICTBUH €€ HEeZeHCTBUTEIBHOCTH;

- TIpU3HAHUA HeﬂeﬁCTBHTeHBHBIM aKTa
rOCYJIAPCTBEHHOTO OpraHa WM OpraHa MeEeCTHOTO
caMOoyHpaBJICHHUS;

- CaMO3allUThI IPaBa;

- TPUCYXIEHUS K HCIOJIHEHUIO 00A3aHHOCTH B
Harype;

- BO3MEIIEHHS YOBITKOB;
- B3bICKaHMsI HEYCTOMKY;
- KOMIIEHCAllU1 MOPAJILHOTO BPEa;

- MIPEKpaIeHHs WIH U3MEHEHHUS
MPaBOOTHOIIECHUS,;

- HENpUMEHEHHWs CYyAOM akTa TOocopraHa HIH
oprana MECTHOT'O caMOyTIpaBJICHHS,

MIPOTHBOPEYALLETO 3aKOHY.

Cnenyer OTMETUTb, YTO 3€MENBHBIE CIOPBI
OTHOCATCSL K KaTeropuum Jen, KoTopas THopoil
omim4aeTcss  0co0OH  CIIOKHOCTBIO B CBOEM
paspemieHnd. B OoibIIMHCTBE CilydaeB INPUYMHAMH
BO3HHKHOBEHHSI 3eMEJIbHBIX CIIOPOB CTAHOBSITCS TaKHe
JIENCTBUS JIUII, KaK:

- HeTIpaBWJIbHAS PETUCTPANNs ¥ IPHU3HAHKE IIpaBa
COOCTBEHHOCTH Ha Y4acTOK;

- 3aXBaT 4y>KUX TEPPUTOPUii;

- ONpEACIICHWE WHIMBUAYAJIbHOTO IOpsAIKa
MOJIb30BAHUS 3eMIIEH;

- HapylIeHHE 3€MENbHBIX CEPBUTYTOB W
J0OpOCOCENCTBA;

- UCIIOJIb30BAaHUE aPEHOBAHHBIX YYaCTKOB HE I10
HA3HAYECHUIO U T.1.

IlomuMo 3TOro, JOCTAaTOYHO YAacTO MOXKHO
BCTPETUTH 3€MEJIbHBIE CIIOPHI I10 BOIIPOCAM IIPU3HAHUS
HE3aKOHHBIMM JE€MCTBUH TOCYJapCTBEHHBIX OPraHOB,
paszaeny 3eMellb, HaCJIEeNOBaHUs 36MEIbHBIX Y4aCTKOB
U T.A.
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3akoHonatenscTBo  Poccuiickoit  dDeneparuu
IpeayCcMaTpUBaeT pa3pellieHHe 3EMENbHBIX CIIOPOB
CJIEYIOLIETO THIA:

- CIIOpBI O NMPHU3HAHWU TpaBa COOCTBEHHOCTH Ha
3eMJIIO;

- 0 NPHU3HAHUU IIpaBa HA HACIEICTBO, B COCTaB
KOTOPOTO BXOJIUT 36MENbHBIA y4acTOK;

- 0 MpU3HAHUM TIpaBa COOCTBEHHOCTH Ha
3eMeTbHBIE JONH U3 3€MENb CENbCKOXO03SMCTBEHHOIO
Ha3HAYEHHUS;

- O BBIJICIICHUH 3€MEIIbHBIX Y4aCTKOB B CUET AONEH
U3 3eMeJIb CeJIbCKOXO03SIHCTBEHHOTO Ha3HAUCHNUS;

- 0 paziene 3eMeJbHBIX YYacTKOB, JHOO 00
ONpEeNeNeHuN TOpsAJKa IIO0Nb30BaHUS 3€MEIbHBIMU
y4acTKaMH;

- 00 yCTAaHOBJICHUH I'PaHHUI] 3eMEIIbHBIX Y4aCTKOB.

- cnopbel 00 OCHapHBaHMU TOCYIApCTBEHHOM
pErUCTpanny NpaBa Ha 3€MEIbHBII y4acTOK;

- CIIOPBI 00 YCTpaHEHNH KagacTPOBOH OIINOKH;

- crnopsl 00 YCTpaHEHMH TPEISTCTBHH K
MOJIb30BAHUIO U BIAJICHUIO 3EMIIEH;

- CIIOpBI 00 yCTAaHOBJICHUH OTPAaHMYECHHOTO TIpaBa
MOJIb30BAHUS (CEPBUTYTOB) 3€MENbHBIMU YYaCTKaMU U
T.I.

B ropuaudeckoll nuTeparype pasiHyaloT TpU
KaTeropuy CIOPOB, BO3HHUKAIOIUX M3 3EMENIBHBIX
OTHOILICHUM:

1. 3emenbHBIE CHOPHI, CBA3aHHBIE C HAPYILICHUEM
WM OCIIApUBaHMEM IIPaB IPakJIaH, I0p. JIUI] Ha 3eMJIIO,
BKIIIOYas  IPaBO  BIAJEHHsA, IOIb30BaHUA U
pacnopsbkeHust 3emield. OHM BO3HUKAIOT 10 MOBOAY
3eMJIM B CBSI3M C OTKAa30M IPENOCTABICHUS y4acTKa,
€ro M3bATUEM, OrPaHUYEHHEM MpaB Ha 3eMIIO,
HapylIEHHEM TPaHUIl 3€MJIENIOIb30BAHUS U B JIPYTHX
ClIydasix, KOTJa HapyIIeHO CyObeKTHBHOE IPaBo JIMIIA.
Criop MOXeT BO3HHKHYTh M B CBS3H C TE€M, YTO JIHIO
3a0.Ty’k1aJI0OCh B OTHOILIEHHH CBOETO JEHCTBUTEILHOTO
npasa.

2. 3eMeJbHO-UMYIIECTBEHHBIE CIIOPbI, CBSI3aHHbIE
HE TOJIBKO C HapyIIEHHEM 3EMeNbHBIX NpaB, HO U C
BO3MEIIIEHHEM YOBITKOB, Bpela, BBI3BAHHBIX 3THUM
HapyIllIEHUEM.

3. IMy1iecTBeHHbIE CIIOPBI, BO3HMKAIOIINE W3
3eMENbHBIX OTHOIIEHHH. 37eCh HET cropa O MpaBe Ha
3eMJII0, @ PACCMATPUBAIOTCA HUMYIIECTBEHHBIE CIIOPHI
[0 TIOBOJY IIOJIB30BAHUS U PACIOPSDKEHHUS 3eMIeH.
Hampumep, cmop o pa3smepe YOBITKOB U HX
BO3MEIICHUN npu U3BATHH 3eMenb JUTS
TOCYIapCTBEHHBIX U OOIIECTBEHHBIX HYK.

3amuTa mpaB Ha 3€MITIO - 3aIIKUTa IIPAaBOMOYHH U
MHTEPECOB COOCTBEHHHMKA 3EMENIFHOTO y4YacTKa WIIH
3eMJIENIONIB30BATENS.

Cnoco0bl 3auTHI TPaB Ha 3eMEJIbHBIE YYACTKH:

1. Ilpu3HaHWe mpaBa Ha 3€MENbHBIA YYacCTOK.
OcymectBisercs B cyneOHoMm mopsake. CyneOHoe
pellleHre, yCTaHOBUBIIEE NPaBO Ha 3€MIIIO, SIBISETCS
IOPUJIUYECKAM OCHOBAHUEM, IPHU HAJIUYHU KOTOPOTO
OpraHel TOC. PETUCTPAllMH MpaB Ha HEABIKHIMOE
UMYIIECTBO W CHEIOK C HUM O0s3aHBI OCYIIECTBUTH
TOC. PETHCTPAlMI0 TpaBa Ha 3€MII0 WIH CHCIKH C
3eMJIEH.

2. BoccraHoBnenue TOJIOKEHHS,
CYIIIECTBOBABILETO 10 HApYyIIECHHUs MpaBa Ha y4acTOK.

HapymenHoe npaBo MHOJUIEKUT BOCCTAHOBIEHUIO B
Cllydasix:

- TNpPU3HAHUS CYJOM HEJEWCTBUTEIbHBIM aKTa
HCIIOJTHUTEJIBHOTO OpraHa TroCyAapCTBEHHON BIAacTU
WIM aKTa OpraHa MECTHOTO CaMOYIIPaBIEHUS,
TIOBJIEKIINX 332 COOOH HapyIIEHHE MpaBa Ha YIacTOK;

- CAMOBOJIEHOTO 3aHATHS 36MEIBHOTO y4acTKa;

- B UHBIX IPEIYCMOTPEHHBIX 3aKOHAMH CIIy4asX.

3. Ipeceuenune neiicTBHi, HapYMIAIOIIUX IPABO
HA Y4YacTOK WJIHM CO3JAIOLIMX YIpo3y €ro HapyLICHHUS.
[JeiicTBus, HapylIaOIKUe NpaBa Ha 3€MJII0 TPaKJaH U
0P JIMII MJTH CO3/JAI0IIKe YTPO3y UX HAPYLIEHUS, MOTYT
OBITH MIpeceueHbI Iy TeM:

- TpU3HAHUS HEJCHUCTBUTEILHBIMU B CyAEeOHOM
MOpSAAKE HE COOTBETCTBYIOIIMX 3aKOHOJATEIbCTBY
AKTOB HCIHOJHMUTEJBHBIX OPraHOB TOCYJapCTBEHHOI
BJIACTU WJIM OPTaHOB MECTHOIO CaMOYIPAaBIECHUS.
YOBITKH, IPUYMHEHHBIC TPAXIAHUHY WM 0D JIMIY B
pe3yibTaTe U31aHusl HE COOTBETCTBYIOLIETO 3aKOHY H
HApyIIAIOIMIEro MpaBa Ha 3€MII0 U OXPaHAEMbIE
3aKOHOM HHTEPECHl TPaKIaHWHA WM I0p. JILA aKTa
HCIOJHUTENBHOTO OpraHa rocyAapCTBEHHOM BIACTH
WIN OpraHa MECTHOTO CaMOYIIPaBJIEHHMS, TMOAJEkKAT
BO3MEIICHUIO B COOTBETCTBHM C TIPaXIaHCKUM
3aKOHOJATEILCTBOM,;

- IIPUOCTAHOBJICHUS UCTIONHEHUS HE
COOTBETCTBYIOILIUX 3aKOHOJIaTEIILCTBY aKTOB
UCTIOJIHUTENIBHBIX OPraHOB I'OCYJapCTBEHHOI BIACTH
WM OPTaHOB MECTHOT'O CaMOYIpaBJICHUS;

- MPHOCTAHOBIECHHUS MPOMBIIITIEHHOTO,
rpaXIaHCKO-)KUIHUIIHOTO U JAPYIOro CTPOUTEIBCTBA,
pa3pabOTKN MECTOPOXKICHHH ITOJIE3HBIX UCKOMAEMBIX,
JKCILTyaTalux 00BEKTOB, MPOBEACHUS
arpoOXMMHYECKHX, JIECOMENTNOPATHBHBIX,
re0JI0ropa3BeJOYHbBIX, MOUCKOBBIX, I'€OAE3MYECKUX U
MHBIX ~ paboT B TOpSAKE,  yCTAHOBJICHHOM
IIpaBurenscrBom PO;

- BOCCTAHOBJICHUS MIOJIOXKEHNH,
CYLIECTBOBABIIETO /O  HApylmIeHHs I[paBa, U
IIpeceYeHUsl JEUCTBUM, HApyIIAOUX IPaBO WU
CO3JAI0IINX YTPO3y €0 HApyLICHHUS.

4. Bosmemnenne YOBITKOB. YObITKH,
MIPUYMHEHHBIE HApyIICHWEM IIpaB COOCTBEHHHKOB
Y4acTKOB, 3€MJIENOJIb30BATENEH, 3eMIIEBIaENbLEB U
apeHJaTopoB, MOMIEKAT BO3MELIEHUIO B IIOJHOM
o0BeMe, B TOM YHCIIe YIyIIEeHHAas BBIT0/a, B MOPSAIKE,
HpeayCMOTPEHHOM rpakJaHCKUM
3aKOHOAATeNbCcTBOM. Ha ocHOBaHuMu penienust cyna
JINII0, BHHOBHOE B HApYUICHWH MPaB COOCTBEHHHKOB,

3eMJICTIONIb30BATEIICH, 3eMJICBJIAICIIbIICB "
apeHaTOPOB, MOXET  OBITh  MPUHYXKICHO K
HCTIOJTHEHUIO 00s13aHHOCTH B HaType
(BOCCTaHOBJICHHIO IJI0IOPOAUS M0YB,

BOCCTaHOBJICHUIO YYacTKOB B MPEXHUX TIpaHULAX,
BO3BEJICHUIO CHECEHHBIX 31aHUN, CTPOCHHUH WU CHOCY
HE3aKOHHO BO3BEJCHHBIX, BOCCTAHOBJIIEHUIO MEXEBBIX
U WHPOPMAIMOHHBIX 3HAKOB, YCTPAHCHHIO JAPYTHX
3EMCIIBHBIX l'lpaBOHapyH_IeHI/II\/'I n HUCIIOJIHCHUIO
BO3HHKIIIUX 0053aTEIBCTB).

B ClIydasax U3bATHUA YyH4aCTKOB, B TOM YHCJIC ITyTEM
UX BbBIKYNaA, IJIA (be}lepaHLHHX WM MYHUIIATIAJIbHBIX
HYXJl, COOCTBEHHHKaM (3eMJICTIONB30BATENSAM U
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3emJieBiaieblaM) B COOTBETCTBUH co cT. 63 3K PO
rapaHTHPYETCS:

- TPEIOCTABICHUE PABHOIICHHBIX YYaCTKOB HWIIU
BO3MEIIICHUE PHIHOYHON CTOMMOCTH M3BATOTO YUACTKA,

- BO3MEIICHUEC CTOMMOCTH JKHITBIX U UHBIX 3IAHHA,
COOPY>KEHHH, HAXOSIIUXCS Ha M3BIMAEMBIX yJaCTKaX;

- BO3MEIICHUE B TIOJTHOM 00BeMe YOBITKOB, B TOM
YHCIIe YIYIIEHHON BBITOIBI.

3eMeTbHbIE CIIOPHI pACCMaTPUBAIOTCS B CyIeOHOM
nopsiake. [lo MpHHATHS Oelia K MPOU3BOJICTBY CYAOM
3eMEJBHBIA CITOp MOXKET OBITh IIepeiaH CTOPOHAMH Ha
pa3pelieHre B TPETENCKUI Cy 1.
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AHHOTADIUA
B cratbe 3aTparuBaroTcsi IpoOJIEeMbI TAaKOTO SIBJICHUS, Kak NPHEM Ha paboTy HeleTaJbHBIX MUTPAHTOB U
COOTBETCTBYIOIIME MOCJIEACTBHSA Uil paboronareneil. Jlaércst kparkmii 0030p mpoOiieM M CTAaTHCTHKA Ha

Cel"O,HH?[H.[HPIfI JACHDb I10 JaHHOMY BOIIPOCY.

ABSTRACT
The article touches upon the problems of such a phenomenon as the employment of illegal migrants and the
corresponding consequences for employers. A brief overview of the problems and statistics to date on this issue is

given.

KuioueBble cjloBa: HeleTadbHBIH MUTPAHT, TAMOXKEHHAs CIIyk0a, TaTeHT, pa3pelieHne Ha padoTy
Keywords: illegal migrant, customs service, petent, work permit

B COBPEMEHHOM MHUpE KOMITaHUH n
npeaAnpruHUMaTeIn MNPpUHUMAIOT HMHOCTPAaHHBIX
TpaxxaaH ¢ Omackol U 0co0oi HACTOPOKCHHOCTBIO.
910 ﬂCﬁCTBMTCHLHO TakK, BEJb UX OIIaCCHUA Ooiee uem

OIIpaBIaHBI. ®duHaHCOBEIE mrpadsl TSt
paboromaTeneit 3a MPaBOHAPYIICHHUS npu
TPYAOYCTPOWCTBE HMHOCTPAHHBIX TpaxaaH MOTYT

BapbHUpPOBATHECA OT HECKOJBKHUX COTCH TBICAY [0
MWIMoHa pybneid. Ho maxe He cMOTps Ha PHCK,
MHOT/a paboTomartenu 3aMHTEPECOBAHBI B
MPeI0CTaBICHUN Pab0YNX MECT HHOCTPAHLIAM, TaK KaKk

MUTPaHTBl MOTYT TPYJIUTBCS 32 MHHHMAJIBHYIO
3apaboTHyI0 I1aTy. Kak jxe moctynaer rocy1apcTBo ¢
TaKUMH “cMesbyakamMu’?

Takoit acmext perymupyror crarbu 18.15-17
KoAIl PO, BBenénnbie B Hero denepalibHbIM 3aKOHOM
ot 05.11.2006 N 189-@3. Kparko, B HUX TOBOPHTCS,
YTO TIPUBIICYEHHE K TPYIOBOH [EATEIHHOCTH B
Poccuiickoit denepanun MHOCTPAaHHOIO I'pa)KAAHWHA
WK Juna 6e3 TpakJaHCTBA MPU OTCYTCTBHH Y ATOTO
WHOCTPAHHOTO  TpaXXKAaHWHA  WIM Jdma  0e3
IpaXAaHCTBA paspelleHnsi Ha paboTy nubo nareHTa,



