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[Mocesimen kpaTkoMy 0030pY BBICTYIICHWH BEIyIIMX YYEHBIX B 00JaCTH KOHCTUTYIIMOHHOTO W TpaX-
naHckoro npasa Poccun, Ykpaunsl, benopyccun, Apmenun u apyrux crpas-ydactHul Coapyxecrtsa HezaBucu-
MbIX ['ocynapcTB no npobiiemam pa3BUTHS TPaKIaHCKOTO 3aKOHOAATEIhCTBA HA COBPEMEHHOM dTane. V3noxeHo
OCHOBHOE COZIEpKaHHe JTOKJIA/I0B YUEHBIX BBICTYIABUIMX Ha IUIEHAPHOM 3acelaHUU KOH(EPEHIUH W HMEIOLINX
HAMOONBIINN HAYIHBIA U MPAKTUYECKUI UHTEPEC, B YaCTHOCTH J0Kiaj npodeccopa H.B. Butpyka (Mocksa) o
po0JIeMax KOHCTHUTYIIMOHHOCTY B KOHTEKCTE TPABOBOI JXU3HU coBpeMeHHo! Poccun, nmpodeccopa A.I1. Cepree-
Ba (Cankt-IleTepOypr) 0 KOJUTU3HMHK NpaB Ha TOBAPHBINA 3HAK M HA3BAHUE CPEICTBA MACCOBOM MH(OpMANUH, TPO-
¢eccopa SI.H. IlleBuenko (KueB) 00 OCHOBHBIX BOIpOCA HBONIOUUHN YKPAHHCKOTO I'Pa)KIaHCKOT'O 3aKOHOAATEIb-
ctBa, npodeccopa A.M. Aiiksui (EpeBan) 00 OTIenbHBIX MPoOIeMax IPaskIaHCKON MPaBOCYObEKTHOCTH (PU3H-
YeCKHX JIUI] B pecyoirke Apmenns, nmpodeccopa I'.A. Kubak (Kumnne) o npobnemax GpopMupoBaHUs U pa3BH-
TSI TPaXIAHCKOI0 3aKOHOIATENbCTBA B Pecrybnuke Momnnosa, nmpodeccopa FO.H. Auapeesa (Boporex) o moHs-
THH KOPITOPATUBHBIX IPaBOOTHOIIEHHUH B IpaskaaHckoM npase Poccun, npodeccopa B.®. [Tonongomyno (CaHKT-
[erepOypr) o MpaBOBBIX pUCKaxX M BO3MOXKHOCTSIX pa3BuThsi busHeca B Poccun, npodeccopa P.b. IInmka (Xaps-
KOB) O BONpOCAaxX MHAWBUIyaJIH3allNH JIUI] KaK YYaCTHUKOB IPaKIAaHCKUX IPaBOOTHOLIeHUH, noueHta B.C. Enu-
ceeBa (I'po/IHO) 0 3aUIUTE UMYIIECTBEHHOTO HHTEPECa B JIOTOBOPHBIX 00s3aTeNbCTBaX, npodeccopa E.E. TonkoBa
(Benropom) 06 OCHOBHBIX MPOOIEMBI TIPABOBOTO PETYIUPOBAHHS 000POTa HAPKOTHUECKUX CPENICTB U IICHXOTPOII-
HbIX BelecTB, npodeccopa C.B. Terunnuna (benropom) mo BompocaM pa3sBUTHS HHCTHTYTA TpaBa YaCTHOH COO-
CTBEHHOCTH B YCIIOBHSIX TpaHC(OpMaluM COLMAIHLHO-DKOHOMHYECKHX OTHOLIEHWH M jap. B 3axmouenue mon-
YEepKHYTa POJIb ¥ 3HAYNMOCTh COBMECTHBIX MCCIIEOBAaHMI IO NMPOOJIeMaTHKe MPAaBOBOIO PETYIUPOBAHUS IPax-
JITAaHCKUX OTHomeHnH Ha ypoBHe CoapyxecrBa HezaBucumsbix ['ocynapcrs.

KiroueBrle ciioBa: KOHCTUTYI A P(D, TpaKJaHCKOE IpaBo, IpaBo YaCTHOU CO6CTBeHHOCTI/I, paBoO Ha TO-
BapHI)IfI 3HaK, CpCaACTBa MacCOBOMU I/IH(l)OpMaHI/II/I, KOPHOPATUBHLIC IMPABOOTHOIICHUA, HpaBOcy6’BeKTHOCTI> (1)I/I3I/I-
YCCKUX JIUII, 3allluTa UMYIIIECTBEHHOI'O MHTEPECA B JOTOBOPHBIX 00s13aTeNbCTBAX.

15-16 Hos0pst 2007 1. B BenropoackoM TocyqapCTBEHHOM YHUBEPCHTETE MPOXOIHIIA
MexayHapoaHasi Hay9HO-TIpaKTHUecKass KoH(pepeHnHs «Pa3BuTHe TpaXaaHCKOTO 3aKOHOJa-
TenbCcTBa cTpaH-ydyacTHUL CoapykectBa HezaBucuMmbix ['ocyapcTB Ha COBPEMEHHOM 3TaIie.

B paGote xoH(]epeHIIMN NPUHIN y4acTue MpEeACTaBUTENN 63 YHUBEPCHTETOB, aKa-
JEMUI 1 UHCTUTYTOB, a TAK)KE 3aMHTEPECOBAHHBIX OpraHU3alNN, OCYLIECTBISIONINX IPABO-
IIPUMEHUTENBHYIO JeATeNbHOCTh, U3 ApMeHnun, benapycu, Kazaxcrana, Monnossl, Poccun u
YKpauHsbl.

OTkpbuT paboTy KOH(pEpEeHIMH PEeKTOp Benropoackoro rocy1apcTBEHHOTO YHHBEPCH-
TeTa, IOKTOP COLMOJIOTHYECKUX Hayk, mpodeccop JI.A. [IaTtuenko. B cBoeM BBICTYIUICHHH OH
MOAYEPKHYJ 3HAYMMOCTh ITPOBOJMMOIO MEPOTIPUATHS A Pa3BUTUS COTPYIHUYECTBA MEXKIY
crpanamu-ydactHuniamu CozpyxkectBa HesaBucumbix ['ocymapcTB, BbIIENHI OCOOYIO pOJIb
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IPaXXIaHCKOTO MpaBa B YPETyJIUPOBAaHUM MUMYILECTBEHHBIX U JIMYHBIX HEUMYILECTBEHHBIX OT-
HOIIEHWHA. YYaCTHUKH KOH(pepeHIInn ObUTH MPOMH(POPMHUPOBAHBI 00 OCHOBHBIX HAPABICHUIX
pasButus benl'Vy.

Pexrop mo3apasun ¢ 70-1eTHUM 100MIIEEM JTOKTOpa IOPUAMYECKUX HayK, mpodeccopa
Kadeapbl MEXIYHApOJHOTO TpaBa W rocyaapcTBoBencHust benl'Y, 3acimykeHHOTO IesTens
Hayku P®, cynpio Koncturynnonnoro Cyna P® B orcraBke Butpyka H.B. u ¢ 75-nernum
100mIeeM — JJOKTOpa IOPUANIECKUX HayK, podeccopa, 3aBeAYIONIYI0 OTIEIIOM TPakJaHCKOTO,
TPYAOBOTO M MpeANpUHUMATENbCKOro npasa MHcTuTyTa rocynapersa u npasa uM. B.M. Ko-
peuxoro HAH Vkpaunsl, akageMuka AKaJeMHM IPaBOBBIX HayK YKpaWHbI, 3aCIyKE€HHOTO
neaTens HayKu U TexHUKH Ykpaussl [lleBuenko f. H., mpucyrcTBOBaBmINX Ha KOH(EPEHIIUH.

Ot umenu I[IpaBurenscTBa benropoackoit 001acTH y4acTHUKOB KOH(EPEHIMH TPUBET-
CTBOBaJIa MEPBBII 3aMECTUTENb HaYaJIbHHUKA YIIpaBJIeHUs: 00pa30BaHus U HayKH benropoackoi
oOmactu banmabanosa T.B., KoTOpast OCTAaHOBMIJIACH HAa BOTIPOCAX PACHIMPEHHS MEKIYHAPOIHO-
ro COTpyIHMYECTBA MEXIY ropuctaMu crpaH-ydacTHUll CHI' kak BaxkHeilIero HarpaBJieHUsS
WHHOBAITMOHHOTO TI0IX0/1a K 00pa30BaHHUIO.

bosb1oil Hay4HBIN M NPAKTUYECKUN MHTEPEC BBI3BAIU JIOKJIAJbl YYEHBIX, BBICTYIIAB-
X Ha TUIEHAPHOM 3acenaHuu. B gactHocTH, nmpodeccop H.B. Burpyk (Poccus, Mocksa) oc-
TAHOBMJICSI Ha TMpoOIeMax KOHCTUTYIIMOHHOCTH B KOHTEKCTE MPABOBOM >KU3HU COBPEMEHHOMH
Poccun. Koncturynust Poccuiickoit ®@enepaunn 1993 rona sBuiiack pe3yabTaToOM KOPEHHBIX
M3MEHEHHH B 0OIECTBEHHOM M rOCyIapCTBEHHOM ycTpoiicTBe Poccuu, ropuanyecku ohopmu-
J1a OCHOBBI HOBOT'O KOHCTUTYLMOHHOTO cTpos. OHa COOTBETCTBYET CTaHIapTaM COBPEMEHHOM
KOHCTUTYLIMU JE€MOKPAaTHYECKOTO TMPaBOBOTO TocynapcTBa. B Heil oTpakeHb 0cOOEHHOCTH
KYJIbTYPHO-UCTOPHUYECKOIO Mporpecca MEPEXOJHOT0 MepHoJa OT TOTAIUTAPHOW CHCTEMBI K
CBOOOTHOMY T'paXX/TaHCKOMY OOIIECTBY, C PHIHOYHOI SKOHOMUKOM, MHCTUTYTaMH JIEMOKPATHH.
B Hell B kauecTBe BBICIICH IIEHHOCTH IMPOBO3TJIAIICH YEJIOBEK, €ro MpaBa M CBOOOIBI, 3aKpeTi-
JIeHBI 00IIeYeI0BEYECKHE UICANTbI M IIEHHOCTH.

Koncrutyruss PO opueHTHpOBaHA HA TPH3HAHWE M COOIOJCHHE OOIIENPU3HAHHBIX
IIPUHLIAIIOB ¥ HOPM MEKyHApOJHOTO IIPaBa, MEXAYHapOIHBIX 10roBopoB Poccuiickoit Dene-
pamuu, Ha mporecce (pOpMHUPOBAHUS €AMHOTO E€BPOMEHCKOr0 W MHUPOBOTO MPAaBOBOTO IIPO-
CTpaHCTBa B KOHTEKCTE MPOIIECCOB COBPEMEHHOM MOJEPHHU3AIMH U TI00aTU3aIMH, MTOSIBICHHE
HOBBIX BBI30BOB, COIIMAIIBHBIX U MHBIX P00OJIeM 00IIIEeMUPOBOTO XapaKTepa.

B sTux mporieccax Bce OOJBIIYIO POJIb UTPAOT COIMATBHBIC (PAKTOPHI, OOIIECTBEHHOE
MHEHHE, CPEICTBA MAacCOBOM MH(pOpPMALIUK HAPSTy C COBEPIICHCTBOBAHUEM OOraToro apceHa-
J1a IPaBOBBIX CPEJICTB, YUACTBYIOIIMX B IOPUANUECKOM MEXAaHU3ME pealn3alii KOHCTUTYIINH,
BCEX €€ YCTaHOBJIEHWH. bymymuii mporpecc OOIIECTBEHHOTO M TOCYAapCTBEHHO-IPABOBOTO
pa3BUTHS BO MHOTOM 3aBHCHT OT BEPHOCTH KOHCTUTYIIMHM Ka)JOTO, K KOMYy OHa oOpalieHa.
Heo0xo1muMo0 HE TOJBKO JKeaTh, HO U YMETb KUTh M0 KOHCTUTYIMH. ClleyeT YUuThCsl paBu-
JaM ¥ UCKYCCTBY OBITh BEPHBIM KOHCTUTYIIMOHHBIM TPUHIIMIIAM M HOPMaM, KOHCTUTYIIMOH-
HBIM HJIeaJIaM U HEHHOCTSM.

ITpodeccop A.Il. CepreeB (Poccus, Cankrt-IleTepOypr) ocTaHOBHWIICS Ha KOJUIU3HH
MpaB Ha TOBAPHBIN 3HAK U Ha3BaHHWE CPEACTBA MAacCOBOM MH(POPMAIIUH.

B nmocneanue ronsl B CyneOHON MPAaKTUKE BCE Yallle BCTPEUYAIOTCS CIIOPHI MO TOBOY
IIpaB Ha pa3IWYHbIE CPEJACTBA MHAMBHAyanu3auuu. Eciau mo moBoOJy CTOJIKHOBEHHS JIPYT C
JPYroM TOBapHBIX 3HAKOB, (PpUPMEHHBIX HAMMEHOBAHUN U IOMEHHBIX IMEH HAIIMCAHO yXKe He-
MaJjio, TO BOIIPOC O KOJUIM3HMM IIPaB Ha TOBApPHBIM 3HAK C IIPaBaMM Ha TaKWE€ CPEACTBA MH/NBH-
Tyaln3alny, KaK Ha3BaHUs CPEACTB MAacCOBON MH(OpPMAIUH, JIEKAPCTB, CIIUPTHHIX HAIUTKOB,
PEUHBIX M MOPCKUX CYZIOB, CEJIEKIIMOHHBIX JOCTIKEHUH MPAaKTUYECKU 0OXOUTCS B JIUTEPATY-
p€ CTOpPOHOI.

OcnoBroe Banmanue A.I1. CepreeBa OblIO cOCPEIOTOYEHO HA KOJUTM3MM TIpaB Ha TOBAp-
HBIN 3HAaK U MpaB Ha TOXKJECTBEHHOE EMY WJIM CXOJHOE C HUM JIO CTEIIEHU CMEIIEHUS] Ha3BaHUE
cpeacTBa MaccoBoil mHpopMmanmu. CraenaHHble B JOKJIAe BBIBOJBI B IEJIOM NMPHUMEHUMBI U K
CTOJIKHOBEHUSIM TOBAPHBIX 3HAKOB C HHBIMH "3a0BITHIME" CPEICTBAMY HHIMBYTyaTH3AIIHH.
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VY nasanus CMU umeroTcs cliefyronye Mpu3Haku: YCIOBHOE 0003HAYCHHE; CIIOBEC-
HBIM XapakTep; HOBU3HA; 3apETUCTPUPOBAHO B YCTAHOBJICHHOM MOPSAJKE (32 HEKOTOPBIMU HC-
KITfoueHusIMH). Onupasich Ha NMPHUBEICHHBIE BBIINIE NMPU3HAKU, MOKHO C(HOPMYIHPOBAThH Clie-
nyioliee JOKTpUHalbHOE onpeneneHue HazBaHuss CMU: nazpanne CMMU ecth BhIpakeHHOE B
CIIOBECHOU (opMe YCIIOBHOE 0003HAUYCHHE, KOTOPOE MPEAHA3HAYCHO ISl MHIUBHIyaTHU3aIlliu
MPOIYKIIMH CPEJICTB MacCOBOW MH(pOpMaInu, 00JagaeT He00X0AMMO HOBU3HON M 3aperucT-
PUPOBAHO B YCTAHOBJIEHHOM IOPSIJIKE.

Haszsanune CMMU nosnb3yercs npaBoBoi oxpanoit B Poccuiickoit denepanuu. J{aHHbIN
BBIBO/I C OYEBUIHOCTHIO BhITEKaeT U3 CT. 13 3akona o CMU, coriiacHO KOTOpO# He JOMyCKaeT-
Csl PETUCTpAIUS CPEJICTB MACCOBOM HH(OPMAIUH, «ECIH PETUCTPUPYIOLUIUM OPraHOM paHee
3apeTUCTPUPOBAHO CPEJICTBO MACCOBOM MH(OPMALMU C TEMH K€ Ha3BaHMEM U (POopMOil pac-
MPOCTPaHEHUsI MacCOBOM MH(popMaumuy. JJaHHOE MPaBO HOCHUT a0COIOTHBIN U MCKITIOUUTENb-
HBIA xapakTep. Bmecre ¢ teMm, cdepa uckimounTenbHoi MoHOmonuu yupenutens CMU orpa-
HUYCHA JIUITH 00JIACTBIO CPEJICTB MAacCOBOM MH(OpMaIu. ITO 03HAUYaeT, 4To HazBanue CMU
MOJKET OBITh CBOOOJHO HCIOJIB30BAHO JIFOOBIM 3aMHTEPECOBAHHBIM JIUIIOM B MHBIX 00JacTAX
JeSITeILHOCTH, HE CBSI3aHHBIX C MaccoBoi mH(popmarueit. Hanpumep, nanHoe ycioBHOE 000-
3HaYeHWE MOJKET OBITh 3apETUCTPHPOBAHO B KAueCTBE TOBAPHOTO 3HAKa MJIM MOXKET CTaTh
4acTh (PUPMEHHOTO HAaUMEHOBAHUS NPU YCIOBHUH, YTO TOBAPHI, U MHIUBUAYATH3AIMH KOTO-
PBIX OyJIeT MCIIOIb30BaTHCS TOBAPHBIM 3HAK, MITM BUJIBI 1€ TEIFHOCTH, KOTOPBIMU Oy/eT 3aHu-
MaThCsl (PUPMOOOIIaIaTesh, He CBSI3aHbI co chepoii MaccoBOi MHPOPMAITUH.

TepputopuanbHas cepa aeiictBus mpaBa Ha Ha3Baaue CMU 3aBHCHT OT TOTO, 3aperu-
CTPUPOBAHO JIM OHO B KayecTBe (pefepallbHOTO WIIM PETHOHAIBHOTO CPEICTBA MAacCOBOM WH-
¢dopmanmu. B nepBom ciryuae npaBo Ha Ha3Banne CMU neiictByer Ha Beeit Teppuropun Poc-
cuiickoit denepanyu, a BO BTOPOM — JIMIIHL B Tpejenax pecrnyOiauku B coctaBe Poccuiickoit
denepanun, Kpas, 00JIaCTH, paiiloHa, TOPOJIa, MHOTO HAceJIeHHOTO MyHKTa. [IpaBo Ha Ha3BaHUeE
CMMU ne obmamaer 000POTOCTIOCOOHOCTHIO, T.€. HE MOXKET OTUYKIAThCs, MepeaaBaTbCs JIpy-
I'UM JIMLIaM B Nosib3oBaHue U T.11. [lepexon npasa Ha HazBanue CMU nomyckaeTcst TOJIbKO MU
CMEHE YYpeIuTelsi CaMoro CpeacTBa MaccoBoil mH(popmanuu. Takum 0Opa3oM, MOKHO KOH-
cTaTupoBaTh, yTo Ha3BaHue CMMU sBiseTcs ONHUM K3 OXpaHSAEMBIX POCCHIICKUM IIPaBOM
CPEICTB UHAMBHIyaTU3aLIUH.

ITpodeccop A.H. LleBuenko (Ykpauna, Kues) us3noxuna oCHOBHBIE BOIIPOCH IBOJIIO-
LU YKPAaWHCKOI'0 TPakJIaHCKOTO 3aKOHOJaTeNbCcTBa. B YKpamHCKOM 3aKOHO/ATENbCTBE CIIO-
KUJIaCh BYXYpPOBHEBAasl CHCTEMa IIPAaBOBOIO PEryJIMPOBAHUS OTHOIIEHUN C y4aCTHEM XO3sIi-
CTBYIOIIMX CYOBEKTOB. JTO OOYCIOBIIEHO, MPEXJIE BCETrO, MPUHATHEM OJHOBPEMEHHO JBYX
PaBHBIX 10 IOPUAMYECKON CHJIE M CXO0XKHX I10 MPEIMETY MPAaBOBOTO PETYINPOBAHUS KOJEKCOB:
I'paxmanckoro u Xo3siicTBeHHOTro. Takoe MoJioskeHHe He CIocoO0CTBYeT APPEKTUBHOMY TTpa-
BOBOMY OOECIIE€YEHUIO PHIHOYHBIX OTHOIICHNH B YKpanHe. B mpaBonprMeHUTEIbHON MPaKTH-
K€ BO3HMKAIOT MPOTHBOPEYMsI B MPHOPUTETE OJHOTO KOJEKCa HaJl APYTUM. 3HAUYUTENIbHAs
4acTh BOIIPOCOB BO3HUKAET C MPABOBBIM CTATyCOM NPEATNPUHUMATEIBCKUX CTPYKTYP.

[Mpodeccop A.M. Aiiksun (PecmyOmuka Apmenus, EpeBan) 0003HauMi OTIEIbHBIC
poOJIEMBI TPAXKIAaHCKOH MPaBOCYOBEKTHOCTH (PU3MUYECKUX JIUI B peciyOnnke ApMmenus. Ha
HBIHEIIHEM JTare Mepexoja K JHOepaibHO-IeMOKPATUYECKOW CUCTeMe HAaCYIIHOH HEeoOXo-
IMMOCTBIO Juis PecriyOnmuku ApmeHwus siBisieTcss (OpMHpPOBAHUE TPAaBOBOM CHCTEMBI M Ha
3TOW OCHOBE Pa3BUTHE MEXaHM3MOB YAaCTHO-IPABOBOTO perynupoBaHusd. OaHaKo, rpaxaaH-
CKUM 3aKOHOJATeIbCTBOM APMEHHH HE BCETa MOIICPKUBAIOTCS UACH JTUOEepaTU3aIiy, pa3-
BUTHS MHJUBUYaJIbHBIX IEHHOCTEN JIMYHOCTU U BCECTOPOHHEN 3aIUTHI €€ mpaB. Takoe mo-
JI0’KEHHE BO MHOT'OM CBSI3aHO PELENIMEl HOBBIM 3aKOHOJATENBCTBOM OT MPEXKHEr0 3aKOHO-
JaTeJIbCTBA MHOTUX I'PaK/IaHCKO-IIPAaBOBBIX HHCTUTYTOB SIBHO COOTBETCTBOBABLIMM TOTJalll-
HEH UJEO0JIOTUH, HO OYEBHUJIHO HE COOTBETCTBYIOIIMM HBIHEITHUM pPEansM, OCHOBAaHHBIX Ha
mubepanbHbIX HavamaX. OcoOeHHO 3Ta mpobiieMa MPOSBISETCS B 00J1aCTH MPABOCYObEKTHO-
CTH (PU3HYECKHX JIMII.
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ITpodeccop I'.A. Kubak (Pecmydbnuka MomnmoBa, KumnHeB) cBoe BBICTYIICHHE TIOCBSI-
TII TIpoOsieMaM (popMUPOBaHUS U PA3BUTHS I'PaXIAHCKOTO 3aKOHOJATelnbCcTBa B PecmyOmnmke
Mounosa. [Ipotniece pazpabotku npussTHs 'K MOJIIOBBI CONIPOBOXKIAICS CEPhE3HBIMU MPOTH-
BOpEUYMSAMU CPEIM YUYEHBIX M 3aKkoHonarenei. bonbmmHCcTBO nojoxennii 'K Monaossl coot-
BETCTBYIOT MEXJIYHAPOIHBIM CTaHIapTaM, YIUTHIBAIOT CIICIU(PUKY SKOHOMUKH MOJIJIOBEI, OC-
HOBBIBAIOTCS] HA INBUJIMCTUYECKOM JTOKTPUHE.

[ToguepkHyTa Ba)KHOCTh MPOBOJAMMOIO MEPONPUATHUS ISl PA3BUTHSI KOHTAKTOB MEXY
[UBMWIMCTAMH OBIBIIMX COBETCKUX pecnyOonuk. OOMEH MHEHHMSMHU 110 MHOTHUM CHOPHBIM BO-
npocam OyJieT crmocoOCTBOBATh JalbHEHIIIEMY COBEPIIEHCTBOBAHUIO T'PAKIAHCKOTO 3aKOHO 1A~
TENbCTBA B OTJENbHBIX cTpaHax CHI'.

ITpodeccop KO.H. Arnpeer (Poccusi, BopoHex) cocpenoTounn BHUMaHUE HAa TTOHITHH
KOPHOpaTUBHBIX MPABOOTHOILIEHUH B IpakJJaHCKOM npase Poccun.

B poccuiickoi rpaxIaHCKO-IIPaBOBOM HAYKE MCCIEJOBAHUE KOPIIOPATUBHBIX OTHOIIE-
HUI HAa4aJoCh OTHOCHTEIBHO HETAaBHO. Pe3ynbTaThl 3TOT0 M3yueHHs! CYIIECTBEHHBIM 00pa3oM
BIIMSIFOT HA YCTAHOBJIGHHUE IPAB M 00s3aHHOCTEH yupeauTenell (Y4aCTHUKOB) KOPHOPATUBHBIX
OpraHu3alvii, Ha BBISBIEHUE 0COOEHHOCTEW KOPIOPATUBHONW OTBETCTBEHHOCTH, KOPIIOPATHB-
HBIX aKTOB, KOPIIOPATUBHOTO YIPABIEHHS, KOPIOPATHBHOTO MMYIIECTBA, CIIOCOOOB 3aIIUTHI
KOPHOpaTUBHBIX MpaB. B cBoto ouepenb, BBHISICHEHHE CYIIHOCTU KOPIOPATUBHBIX MPaBOOTHO-
IIEHUI BO MHOTOM CTENEHH 3aBUCUT OT IIPABUIILHOTO ONPENIEICHUS TOHATHS «KOPIIOPALIMSD.

[Tpodeccop B.®. Ionongomyno (Poccusi, Cankr-IleTepOypr) ocTaHOBUIICS Ha MPaBO-
BBIX PHUCKaX U BO3MOXHOCTSIX pa3BUTHs OuszHeca B Poccum.

PasButue 6usHeca B Poccun, kak u B 110001 Apyroi crpaHe, MoABEP:KEHO OMpeeNeH-
HBIM pHCKaM, BKJIIOUYasi FOPUMUECKUE PUCKH, U B TO )K€ BPEMS XapaKTEpPU3yeTCs CBOMMHU TEH-
JEHIMSIMHU U TOTeHIManoM. [IpaBoBble PUCKH — 3TO PUCKH, CBSI3aHHBIE C HECOBEPLIEHCTBOM
3aKOHOJIATENbCTBA (€r0 HECTAOMIBHOCTHIO, IPOTUBOPEUUBOCTHIO, MPOOETBFHOCTRIO U T.I1.), a
TaKKe HECOBEPIICHCTBOM Cy/I€OHON M MHOW MPAaBONIPUMEHHUTEIBHON MPAKTUKH.

I'ocynapcTBeHHOE perylnupoBaHUE MPEAPUHUMATENBCKON AESITETbHOCTH OCYLIECTBIIS-
€TCsl pa3jIMYHbIMU CIIEHUAIbHO CO3/1aBAEMBIMHU JUI 3TOTO TOCYIApPCTBEHHBIMU OpraHaMy,
BKJTIOYas (enepaiabHble OpraHbl UCIIOJHUTENFHONW BIACTH: (enepaibHble MUHHCTEPCTBA; (he-
JepaiibHbIe CITY)KOBI; (heiepalibHbIe areHTCTBA; rOCyIapCTBEHHBIE KOMHUTETHL. Takoe pasnerne-
HUe (ereparbHBIX OPraHOB MCIIOJHUTENIFHON BIIACTH COCTABIISIET COJACp)KaHUE aIMHHHUCTpA-
TUBHOU pedopmbl B Poccun M OCHOBaHO Ha MCKIIIOYEHWH KOH(MIMKTa MX WHTEPECOB: MUHHU-
CTEPCTB, KOTOPBIE ONPENENAIOT TOCYJAPCTBEHHYIO MOJMTHKY, CIIYK0, KOTOPHIE OCYIIECTBIISIOT
(GYHKIMU TOCYAapCTBEHHOTO KOHTPOJIS, U ar€HTCTB, KOTOPbIE OKA3bIBAIOT MyOJUYHBIE YCIYTH.

K cosxanenuto, meneil aIMUHUCTPATHBHON peOpMBI HE yIaloch JOCTHYb B TOJHOM
Mepe: KOJTHYECTBO MyOJUYHBIX (DYHKIMHA ¥ YAHOBHUKOB HE YMEHBIIMIIOCh, MHOTHE aIMUHHCT-
patuBHBIE Oapbephl HA MYTH Pa3BUTHS MPEIIPUHUMATEIBCTBA €IIIE€ COXPAHSIIOTCSI.

UYro kacaeTcsi METOJI0OB TOCYIapCTBEHHOIO PETYJIUPOBaHUS IPEAIPUHUMATENBCTBA, TO
oOI1as TEeHACHIUS 37IeCh BIIOJIHE OJlaronmpusiTHas. 3a MOCIETHHE TOIbl MBI TMEPEeNUIH OT Tpe-
HMMYILIECTBEHHO aJIMUHHUCTPATUBHBIX METOJ0B K IPEUMYILIECTBEHHO 3KOHOMHUYECKUM METOIaM.
Hanpuwmep, B chepe BHENTHENH TOPTOBIN — OT TOCYAaPCTBEHHON MOHOIIOJIUU Ha BHEITHETOPTO-
BYIO JICITEIBHOCTh K MPAKTHYECKH IMOJHOM JHMOepann3aiui BHEIIHETOPTOBOU JIEeSTENbHOCTH
(OCHOBHBIM METOJOM 3J/I€Ch SIBIISIETCS TaMOXKEHHO-Tapu(HOE peryiupoBaHUe; aJIMUHUCTpa-
THUBHBIE METO/Ibl — KBOTUPOBAHUE, JTUIIEH3UPOBAHUE, 3alPEThl — IPUMEHSIOTCS B BUJE MCKIIIO-
YCHMSI B IIEJISX 00CCIIeUeHUSI MHTEPECOB POCCUICKOTO OOIECTBa U TOCYIapCTBA).

IMpodeccop P.b. Ilumka (Ykpanna, XapbKkoB) paccCMOTPEN BOIPOCH WHIUBUyaIn3a-
LMY JIAL KaK YYaCTHUKOB IPAXKIAHCKUX IIPABOOTHOLIECHUIA.

B coBpeMeHHBIX YCIOBHUAX O] BO3JEHCTBHEM HOBBIX IPUOPUTETOB (OXpaHa MpaB ye-
JIOBEKa W YeJIOBEKa MOTPEOUTENs, yCUIICHHE MPABOBOTO oOecreueHnuss 0€30MacHOCTH, PacIiu-
peHHe MEeXIyHApOJAHOTO OOMEHA) aKTyaln3upyercsl mpobieMa U 3HaYeHWe WHCTUTYTa WHJIH-
BUJlyaJU3allii YYaCTHUKOB TI'PaXJAHCKUX MpaBOOTHOUIEHUH. OHa MMeeT MposBJICHUE HA Ha-
[IUOHATBHOM M MEXJYHapOJHOM YPOBHSAX, HO B CBOEM IJI00AJHHOM IMpeaHa3sHaueHUH (yHK-
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LIMOHAJBHO €MHA U J0JKHA OCYLIECTBIISATHCS Ha €UHBIX MOAX0/1aX K ONPENIEIEHUI0 KaK CaMOil
KOHIIETIIIMY UHIMBUIyaJIN3allMU TaK U [IPAaBOBOTO PEKMMa U MECTA B CHCTEME IIpaBa €€ CPeJICTB.
[TpoGnema BeIpaOOTKH €IMHOTO TOX01a K IIPAaBOBOMY PETYIUPOBAHUIO CPEACTB UHIMBH/TyaIH-
3allMU OCJI0KHEHA Pa3HOM OTpacieBoil (X03sHCTBEHHOE MPaBo, I'PakJaHCKOE IPaBO, PETUCTpa-
IIMOHHOE TIPaBO, aHTUKOHKYPEHTHOE TPaBo, MPaBO MHTEIUIEKTYAIbHOW COOCTBEHHOCTH) U BHYT-
pPHOTpacieBOi MPUHAIEKHOCTBIO, B CPEJCTBO MHIAMBHIyAIN3aMN (PU3MIECKUX JIUII, CPEJICTBO
VHIMBUAYaTH3alUH FOPUIMUECKHX JIHII, IPABO MPOMBIIIJICHHONH COOCTBEHHOCTH).

Houent B.C. Emucees (Pecnyonuka benapyce, ['pogHO) ocTaHOBHIICS Ha mpobiemMax
3alIUTHl UMYIIECTBEHHOTO MHTEpeca B JIOTOBOPHBIX 00s3aTeNnbCcTBaX (HA MpHUMEpe 3aKOHO/a-
tenbeTB benapycu, Poccun n Ykpaussr).

JloroBopHBIE 0053aTENLCTBA, KaK BEAYIIHE 0053aTeNbCTBA PHIHOYHON SKOHOMHUKH, SIB-
JISIOTCS LEHTPaJIbHBIM 3BEHOM MEXaHHW3Ma CaMOPETYJIUPOBAHMSI SKOHOMHUYECKHUX OTHOILEHUH,
OJIHOBPEMEHHO SBJISISICH BKHBIM AJIEMEHTOM TOCYAAPCTBEHHOTO PETYIMPOBAaHUS SKOHOMHUKH,
MTOCKOJIBKY TOCYJJapCTBO Y€Pe3 CBOM XO3AHCTBYIOIINE CYOBEKTHl aKTHBHO YJacTBYeT B (hOpMHU-
POBaHUM PHIHOYHBIX TPABOOTHOLIECHUI.

Kazanock Obl, HHCTUTYTBI IOTOBOPHBIX 00S3aTENbCTB, PErJaMEeHTHPOBaHHbIE B [ pax-
nanckoM U bankoBckom kozaekcax Pecryomuku benmapycs (I'K Poccwmiickoit @eneparuu; 'K
VYKpauHbl), a TakkKe B CIEIUATBFHOM TPAKIAHCKOM 3aKOHOAATENbCTBE, MOJIyYHSIM Hanbojee
MOJIHYIO U JIETAIbHYIO MPAaBOBYIO PErJIaMEHTAIMIO: MOJIENIN JIOTOBOPOB JIOCTATOYHO YETKO OII-
PEAETSAIOTCS €ClIM HE B JIOTOBOPAX, TO Ha YPOBHE BOCIOJHUTEIBHBIX (IMCIO3UTUBHBIX) HOPM
I'K. Ognako npuHIMI cBOOOBI JOTOBOPA IMO3BOJISET 1O CYIIECTBY MOJMEHSITh UMYIIECTBEH-
HBIA MHTEpEC (IKOHOMHYECKOE 0053aTeNbCTBO) COBEPIICHHO MHBIMH MOJENISIMU SKOHOMUYE-
CKOTO MOBEJCHMS, UCKAXKaTh €r0, YTO MPUBOANT K «y3aKOHEHHOW» BO3MOYKHOCTH HEUCIIOIHE-
HUS JTOJDKHUKOM CBOMX SKOHOMHUYECKHX 00s3arenbcTB. Hanbonee mokazatensHbIM Uit bena-
pycu B JaHHOM BOIIPOCE SIBJISIETCSI CTUPAHUE IPAHUL] MEXKY IPAXKIAHCKUMHU U TPYJIOBBIMH OT-
HOIIEHHUSIMUA. DTO TIOBJIEKJIO MaCCOBOE YBOJIbHEHHE PAOOTHUKOB.

ITpodeccop E.E. Touko (Poccus, benropom) chopMymupoBai OCHOBHBIC TPOOIEMBI
MIPABOBOTO PETYIMPOBAHUS 000pOTa HAPKOTUYECKHUX CPEJICTB M MICUXOTPOITHBIX BEIIECTB.

HapkoTu3zamusi poccuiickoro o0ImecTBa sBISETCS OTHOW M3 HauboJee 3HAUYUTEIBHBIX
yrpo3 HAlMOHAJIBHON 0E30MaCHOCTH HAIIETO TOCyIapCTBa. YUUTHIBAs BBICOKYIO CTENEHB 00-
IIECTBEHHON OIACHOCTU YKa3aHHOTO SIBJICHUS, IPUOPUTETHYIO POJIb B MPOTUBOJACHCTBUM Hap-
KOTHU3allM{ UIPAIOT CPEACTBA YrOJOBHO-IIPABOBOIO U aMUHUCTPATUBHO-IIPABOBOIO XapaKTe-
pa. OHaKo He MeHblllee 3HaYeHHe B OOphOE ¢ 3TUM COLMATBHBIM 3JI0M UMEIOT U MEpPhI TPax-
JTAHCKO-TIpaBOBOTO Xapakrepa. Tak, aHanu3 cT.129 'K PO noka3siBaeT, 4T0O HapKOTHYECKUE
CpeACTBa MOTYT SIBIATHCS KaK OOBEKTaMHU TPaXTAaHCKUX IpaB, OTPAaHUYCHHBIMH B 000pOTE
(HarpuMep, HapKOTHYECKUE CPENICTBA, ITUPOKO UCIOIb3yeMble B MEIUIIUHE), TAK K 0OBEKTaMH
IpaXkTaHCKHX TPaB, TOTHOCTHIO U3BATHIMH U3 000pOTa (KyCTapHO M3rOTOBJICHHBIE HAPKOTHYE-
ckue npenaparsl). [Io Hamemy MHEHMIO, B Cily4yae HapyIIEHHs MPaBUJl COBEPILEHUS CAETIOK C
HAapKOTHYECKUMHU CpPEICTBAMH, 000POT KOTOPBIX OTpaHHuYEH, W, TeM OoJjiee, MPHU COBEPIICHUU
CHIEJIOK C HApKOTHKaMH O0OPOT, KOTOPBHIX IOJHOCTHIO 3amlpelleH, HEOOXOIUMO TPUMEHSThH
CrielMaIbHbIE MOCIEACTBUS HEACUCTBUTEIBHOCTU CAENKH, ycTaHoBJIeHHbIe cT.169 'K PO, —
B3BICKaHHE BCErO IOJIy4EHHOro cropoHaMu B noxon Poccuiickont ®denepanuu. [lanHas mepa
MO3BOJIUT TOBIUATh HAa (PUHAHCOBBIE OCHOBBI NMPECTYIHBIX OPraHU3AIM, OCYIIECTBISIOMNX
HE3aKOHHBII 000POT HAPKOTHYECKUX CPEICTB U UX MPEKYPCOPOB.

ITpodeccop C.B. Terunnaun (Poccusi, benropos) octaHOBMIICS Ha BOMPOCaxX Pa3BUTHS
WHCTUTYTa IIpaBa YaCTHOW COOCTBEHHOCTH B YCJIOBHUSAX TpaHCPOpPMALUU COIHAIBHO-
SKOHOMMYECKHUX OTHOLLIEHUH U JIp.

OcHoBHOM TIPaBOBOUM (opmol HaJENEHHUS TPAKIAH MaTEePUATBHBIMH OJlaraMu JUIs
YIIOBJIETBOPEHUS MX MOTPEOHOCTEH B COBPEMEHHBIX YCIOBHSIX SIBJISETCS MPABO YAaCTHOM c0O-
CTBEHHOCTHU. B CBSI3M € 3TUM camoO ompe/eneHne mpaBa YacTHOW COOCTBEHHOCTH UMEET TPHH-
LUIIMATbHOE 3HAYCHHUE.
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[Tpu3nanue mpaBa Y4acTHOW COOCTBEHHOCTH C TPYAOM IpoOuBaer cebe Jopory. ITo
00yCJIOBJICHO TEeM, YTO NPaBO YAaCTHONH COOCTBEHHOCTH B IMOCTCOBETCKOM IPOCTPAHCTBE HE
UMeeT ITyOOKUX Tpaauiuii. B ncropnyeckom pa3BUTHH AIKOHOMHYECKAS )KU3Hb 3HAYMTEIHHON
gactu ObiBIIHX cTpadn CHI' Ga3upoBanachk Ha TOCIOJICTBE TOCYIAPCTBEHHOM (ITyOIMYHOM) cO0-
CTBEHHOCTH. B pa3BUTHIX ke MPaBONMOPsAKaX HAa3BAaHHBIA MHCTUTYT IMOJYYHUII CBOE LIMPOKOE
pa3BUTHE, YXOAAIIUN CBOMMHU KOPHSIMHM B PUMCKOE MpaBO. YK€ B CTAPOM IIMBUIIBHOM IIpaBe
WHCTHUTYT TpaBa YaCTHON COOCTBEHHOCTH PAacCMATPHBAJICS PUMCKUMH IOPHCTAMH B KAa4eCTBE
HCKOHHOTO.

CymiecTBOBaHNE HHCTUTYTA MIPaBa YaCTHOW COOCTBEHHOCTH 00YCIIOBIICHO, TIPEXK/IE BCE-
ro, TPOTHUBOTIOCTABIICHHEM €ro MyOJHMYHOW cOOCTBEHHOCTH. Takas aHTHTE3a ONpeAesieHa, C
OJTHOW CTOPOHBI, OTPAHUYCHUEM BO3MOKHOCTH BMEIIATENIHCTBA MMyOIMYHON BJIACTH B OTHOIIE-
HUS YaCTHOW COOCTBEHHOCTH, 33 MCKIIIOYEHUEM CITy4aeB, NMPEeTyCMOTPEHHBIX B 3aKOHE, C JIPY-
roii — 00ecreYeHreM JIMYHOW CBOOOIbI MHMBH/IA B PACTIOPSKEHUU COOCTBEHHOCTHIO. OHAKO
YaCTHYIO COOCTBEHHOCTh HEJIB35l pacCMaTpUBATh KaK aTpUOYT OTPHUIAHUS TpaBa MyOTUIHOMN
cooctBeHHOCTH. [TyOnmuuHas coOCTBEHHOCTh OKOJIO IBYX THICSUYENIETHI pa3BHBAIaCh B TECHOM
B3aMMO/ICHCTBUH C YaCTHOW COOCTBEHHOCTHIO. DTO B KOHEYHOM CUETE MPENOTPEACITHIIO CyIIe-
CTBOBaHHE Jyann3Ma Mpasa. 3ajada Kak pa3 U COCTOUT B TOM, YTOOBI 0OECTICUNUTh ONTUMAITh-
HYIO ¥ TAPMOHUYHYIO MTPOTOPIMIO YaCTHOM U MYOJIUYHON COOCTBEHHOCTH.

ITpodeccop Bopucos I'. A. (Poccusi, benropo) oTMeTni, 9To0 BO3pPOXKACHUE YaCTHOTO
npaBa B Poccun cBsizaHO ¢ (OPMHPOBAHMEM JIBYX OTNPENENSIONUX TEHJICHIIMNA €ro pa3BHUTHS,
UMeEIoIUX (pyHIaMEeHTANbHBIA XapaKkTep.

IlepBas xapakTepusyeTcs CO3JaHUEM YCIOBUM JUIl NPOHUKHOBEHHUS B COL[MAJIBHO-
HSKOHOMHUYECKYIO (TIPEX/Ie BCEro) U Ipyrue chepbl )KU3HU 00IIecTBa 00IIeUeIOBEYECKUX J10C-
TOSTHUIA CBOOOIbI, KOHKYPEHTHOCTH, IOPHINYECKOTO PAaBEHCTBA, TMCIIO3UTUBHOCTH, CTAaHOBJIE-
HUSl Ha 3TOW OCHOBE OOIIEI03BOJIUTEIHHOTO PEKUMa MPABOBOTO PETYIMPOBaHMA. | paxmaH-
CKO€ TPaBO M 3aKOHOATENHCTBO 3/1€Ch (HOPMHUPYET IOPUIMUECKUN MEXaHH3M MPEOJI0JICHHS
MEXCHUCTEMHBIX Pa3JIn4Yuii, HeceT B ceOe 00beTMHUTENbHBIE IEMOKpAaTHUECKIE Hayaua U HHTe-
IpallMOHHbIE TIPOIIECCHI.

Bropast cBuzeTenbCTBYET O BXOXICHMM B JEHCTBYIOLIYI0O HOPMAaTHBHYIO CUCTEMY
CTaH/IapTOB OCHOBHBIX IIpaB 4YEJOBEKa M IpaKJaHHHA, NPUJAHUE UM HEMOCPEJICTBEHHOIO U
MPSIMOTO JICHCTBHS, IPUOPUTETHOTO BOTUIONIEHHS B KUBYIO TKaHb COIIMAJIBHBIX CBSI3EH.

HayuHoe ocBoeHue AaHHBIX TEHIECHIIMI BO3MOXHO C HCIIOJIb30BAHUEM BCETO METOJI0-
JIOTUYECKOTO MOTEHIMAIA IOPUINYECKOW HAyKH — OT MUPOBO33PEHYECKOTO YPOBHS IOpUANYE-
CKUX HMCCJIeIOBaHMMA, 10 aHAIUTHIECKON MPOPaOOTKH caMOil MaTepHH T'PakJIaHCKOTO TpaBa H
3aKOHOJIATEeNbCTBA, (POPMHUPOBAHUS MPEAMETHOTO 3HAHUS O HAJIMYHBIX HOPMAaTHUBHBIX 00pa3o-
BaHUSX, HHCTUTYIIMOHAIBHBIX KOMIIOHEHTaX BHEIIHE BBIPAKEHHON MaTepHUu MpaBa M IOPHIHU-
YECKOM MPAKTHUKHU.

Janee paboTa KOH(EPEHINN MPOBOAMIACH B TPEX CEKIUAX: MPOOJIEMBI TPaKIaHCKOM
MPaBOCYOBEKTHOCTH; aKTyaJIbHBIE TPOOJIEMBI BEIIHOTO M 0053aTeNLCTBEHHOTO TIPaBa; TeHJICH-
UM ¥ TIEPCIEKTHBHI Pa3BUTHA MpaBa MHTEIUIEKTYabHOW COOCTBEHHOCTH M 3AIIUTHI JTMYHBIX
HEMMYILECTBEHHBIX TPaB.

Htorom paboTel KOH(PEPEHIMH SBUIOCH IPUHITHE 3aKIIOYCHHUS, B KOTOPOM YYaCTHUKH
KOH(EPEeHIIMH TPUHIIN pelieHne PEeKOMEH/I0BATh YUeHBIM-TIpaBoBeaM ApmeHnd, bemapycw,
Kazaxcrana, Moniossl, Poccun, Ykpaunsl u apyrux crpad ydactauiy CHI' pa3BuBaTh cotpya-
HUYECTBO B O00JIACTH COBMECTHBIX MCCIIEIOBAHUI 10 MPOOIeMaTHKe MPaBOBOTO PEryIHpOBaHUS
IpaXJaHCKUX (MMYILECTBEHHBIX U JTMYHBIX HEMMYIIIECTBEHHBIX) OTHOIICHUH Ha ypoBHE Coapy-
xectBa HezaBucumbix ['ocynapcTB B LEIOM M OTIENBHBIX €TI0 IOCYIapCTB-y4aCTHUKOB, pac-
CMOTPETDH BOTIPOC O BO3MOKHOCTH CO3IaHUs Ha 6a3e Kadeapsl TpakJaHCKOTO TpaBa | Iporiecca
benroposckoro rocyjapcTBEHHOIO YHUBEPCUTETA HAyYHO-MCCIIEI0BATENBCKOTIO LIEHTPA 110 U3Y-
YEHHUIO TPOOJIEM Pa3BUTHS, COBEPUICHCTBOBAHHSA M YHH(PHUKAIIMH TPAXKIAHCKOTO 3aKOHOIATENb-
ctBa crpan-ydactHur, CHI', BHecTn mpesioxenus: 00 n3ianuu B benropoickoM rocyaapcTBeH-
HOM yHUBepcuTeTe broyerens rpaxxJjaHcKoro 3aKOHOAaTeNbeTBa cTpaH-yyactHul CHI'.
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This article is devoted to the brief review of performances of leading scientists in the field of constitu-
tional and civil law of Russia, Ukraine, Belarus, Armenia and other countries-participants of the Commonwealth
of Independent States on problems of development of the civil legislation at the present stage. The basic mainte-
nance of reports of scientists addressed to plenary session of conference both having the greatest scientific and
practical interest, in particular the report professor N.V.Vitruk (Moscow) about problems of constitutionality is
stated in a context of a legal life of modern Russia, professor A.P.Sergeev (St.-Petersburg) about a collision of the
rights to a trade mark and the name of mass media, professor Y.N. Shevchenko (Kiev) about the cores of a ques-
tion of evolution of the Ukrainian civil legislation, professor A.M.Ajkjants (Yerevan) about separate problems
civil legal personality of natural persons in republic Armenia, professor G.A.Kibak (Kishinev) about problems of
formation and development of the civil legislation in Republic Moldova, professor J.N.Andreev (Voronezh) about
concept corporate legal relation in civil law of Russia, professor V.F.Popondopulo (St.-Petersburg) about legal
risks and opportunities of development of business in Russia, professor R.B.Shishka (Kharkov) about questions of
an individualization of persons as participants civil legal relation, senior lecturer V.S.Yeliseyev (Grodno) about
protection of property interest in treaty obligations, professor E.E.Tonkov (Belgorod) about the cores of a problem
of legal regulation of a turn of narcotics and psychotropic substances, professor S.V.Tychinin (Belgorod) concern-
ing development of institute of the right of a private property in conditions of transformation of social and eco-
nomic attitudes, etc. In summary the role and the importance of joint researches on a problematics of legal regula-
tion of civil attitudes at a level of the Commonwealth of Independent States is underlined.

Key words: the constitution of the Russian Federation, civil law, the right private property, the right to a
trade mark, mass media, corporate legal relation, legal personality of natural persons, protection of property inter-
est in treaty obligations.





