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AHHomauyus. lpouyecc npomus cekpemaps y2oa08Hol noauyuu Kapacpys Adonega Probe, co-
cmoseswulticsa 8 1949 2., cman nepsvim 8 ®PI cydebHbIM pazbupamesnbcmeom, 8 X00e Komopo2o
bbi1u paccmompeHsl Hayucmckue 3100eAHUA, cosepweHHble Ha meppumopuu benapycu. Ha
npumepe 0aHHO20 Npoyecca 8 cmameoe cOeanaHa MoMbIMKa 8bIABUMb CrieyuguKy paccmompe-
Hus cydamu 3anadHoli [epMaHUU y20/108HbIX 0€s, CBA3AHHbIX C cosepuieHuem npecmynaeHuli
xonokocma 8 BocmoyHol Espone. 3akoHo0amenbocmeo ®PI UCKA0YA10 803MOHHOCMb HA-
KO3QaHUA HAYUCMCKUX NpecmynHUKo8 3a 2eHOYyuo, npecmyrsaeHusa npomus Mupa u yesnoeey-
Hocmu. Pykosodcmaeysice HOpmMmamu Y20108H020 kKodekca lfepmaruu 1871 2., Hemeuykoe npaso-
cyoue paccmampueano Kaxobil cayyali ybulicmea espees 8 200bl HAYUOHAA-COUUAAU3MA 8
Kayecmee omoesibHO20 NpecmynaeHus, 8bI386HHO20 AUYHOCMHbIMU Momusamu. Mcxodsa u3
amoeo, A. Probe noHec HaOKa3aHUe He 3a y4acmue 8 0p2aHU308aHHOM 20cydapcmeom, b6ropo-
Kpamu4ecKu Cr/aaHuUpo8aHHOM eeHoyuoe espelickoeo Hapooa, a 3a cosepuieHue omaoesnbHO
83AMbIX, HUKAK He C8A3AHHbIX Mmexdy coboli ybulicme. lodcyoumsili, obsuHaswulica 8 ybuli-
cmee 436 espees MuHcKo20 2emmo, 6bis NPU3HAH BUHOBHbLIM 8 MPOMUBONPABHOM AUWEHUU
HU3HU 27 Yesnosek U npu2o8opeH K MOXU3HeHHOMY auweHuto ceobodbl. O0OHaKo 8 1962 2. oH
6611 aMHUCMUPOBAH U 0KA3ascA Ha caobole. [Tpedcmaesnasn X0n0Kocm 8 sude MO3AUKU UH-
0uBuUOYabHbIX, HEe CBA3AHHbIX Mex Oy coboli npecmynHoix 0esdHuUl, HeMeyKas rocmuyus noo-
Oepxusana una3u 0 MOM, YMo «KHOPMAsbHbIE» HEMUbI «HUYE20 He 3HA/AU» O MACCO80M
YHUYMOXEHUU espees, Ymo X0A0KOCM — 3MO UCKAoYUmMensHo na00 deaHuli lumnepa, e2o
GaAHAMUYHO20 OKPYHEHUSA U 0MOesbHbIX «AMOoA02U4eCKUX ca0UCmMOo8», «CeKCyasbHbIX Ma-
HbAKOB» U «8bICKOYEeK» Hanodobue A. Pobe, cmpemuswuxca camoymeepoumsca 3a cyem eg-
pelickux #cepma.
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OTeyecTBeEHHbIE U 3apybekHble nccnegoBate-
JIN CXOJATCA BO MHEHUM O TOM, YTO HUKaKasA apy-
raa ctpaHa EBponbl He MOHecna TakUX TAXKebIX
noTepb B xoae BTopo M1MpoBoOIi BOMHbI, KaK be-
napycol. Mo pasHbIM noacyetam, Pecnybanka no-
Tepsaia OT YEeTBEPTU A0 TPETU CBOEro HaceneHns?.,
Ha TeppuTOopuM CTpaHbl OKKYMAHTbl YHUUTOXWUAN
6onee 700 TbiC. COBETCKUX BOEHHOMJIEHHbIX, OT
500 Tbic. A0 800 Thic. eBpees3, okono 340 Tbic. be-
JIOPYCCKMX KPECTbAH Manun XepTBamMm HaLUCTCKUX
3K3EeKyL M BO BPEMS «aHTUMAPTU3aHCKMX aKL M.
Mopsaka 380 Thic. }kutenel benapycu bbian yrHa-
Hbl Ha TeppuTOopUIo TpeTbero perixa oA NCnonb-
30BaHMA nUx pabekoro Tpyaa“.

B 186 6e10pyCcCKMX HAaceNEHHbIX NMYyHKTaX cyLe-
CTBOBA/N eBpeicKume retto’. Tak, MuHCKoe reTTo,
ABNABLIEECA OAHUM U3 CaMbIX MaccoBblix B EBpo-
ne, HacunTblBaso okono 100 Tbic. Yenosek. B Hem
6bl1M pa3melleHbl U eBpen, AenopTUPOBaHHbIE
HaumcTamm u3s fepmanHum, Asctpum, Yexmu. Mo-
cnegHue NomeLL,anunch B CnewmnanbHO BblAENEHHYHO
YacTb reTTo, NOMYYUBLLYIO Ha3BaHUE «30HAepreT-

To»®. OceHbto 1941 r. B oKpecTHocTAX MUHCKa Bbis
CO34aH 0AMH U3 KpynHenwmx B EBpone narepeit
cmepTn Manbliih TpocTeHel,. Mo pasHbIM OLEeHKaMm,
B HEM 6bl210 YHUUTOXKEeHO oT 60 Tbic. A0 206 ThbIC.
yenosek’. OCHOBHYIO MaccCy KepTB COCTaBU/IM €B-
peund, coBeTCKMe BOEHHOM/IeHHbIe, NapTMU3aHbl 1
1ua, NoA03PEBaBLUMECA B CBA3AX C HUMMD,

Ewe .0 OKOHYaAHMA BOMHbI BCTaa BOMNpPOC O
HEeobXo0AMMOCTM NPUBAEUYEHNS HALMUCTCKUX Npe-
CTYMHUKOB K Yro/I0BHO oTBeTcTBEHHOCTMIC, B HO-
A6pe 1945 — okTsabpe 1946 r. B HiopHbepre co-
cTosanca MexayHapoAHbIM BOEHHbIM TPUOYHan
Hag, 24 rnaBHbIMW BOEHHbIMW NpecTynHuKammnl,
Bcnepn 3a HiopHb6eprckum npoueccom nocneno-
Ba/M cyaebHble pa3bupaTenbcTBa, OPraHM3oBaH-
Hble coto3HMKamu (CoseTckum Cotosom, CLUA,
BennkobputaHmei n ®paHumeli) B CBOMX 30Hax
OKKynauum!2, Mo noAcHeTomM HEMELLKOrO UCTOPUKA
A. BaiHKe, B TeyeHune 1945—1949 rr. nepeg Tpu-
6yHanaMu COO3HUKOB NpeacTano okoso 10 Toic.
TMTNIEPOBCKMX NpecTynHMKkos!3. CyaebHble npo-
Leccbl NPOBOAUAUCL U B CTPAHAX, rAe HALUCTbI

1 Cm., Hanpumep: /luykesuy O. Jlioackue notepu benapycu B BolHe // Benapyckaa aymka. 2009. Ne 5. C. 92 ;

10

11

12

13

Gerlach Ch. Deutsche Wirtschaftsinteressen, Besatzungspolitik und der Mord an den Juden in Weirussland
1941—1943 // «Existiert das Ghetto noch?» WeiRrussland: Jiidisches Uberleben gegen nationalsozialistische
Herrschaft / Hg. Projektgruppe Belarus. Berlin, 2003. S. 193.

Jluykesuy O. YKa3. coy. C. 92—97.

O pasnnyHbIX NOAXOAAX K OMNPeneNneHunto KOMYEeCTBa KepTB Cpesn eBpenckoro HaceneHus benapycu cm.:
Cmunosuykuti /1. Katactpoda eBpees B benopyccuu. Tenb-Asus, 2000. C. 29—30.

Gerlach Ch. Deutsche Wirtschaftsinteressen, Besatzungspolitik und der Mord an den Juden in WeiRrussland
1941—1943.S. 193.

Mocneactena Bennkoi OTeyecTBeHHOM BOMHbI ana benapycu // Apxusbl benapycu. URL: https://archives.gov.
by/index.php?id=697135 (aata ob6paueHua: 12.05.2019).

Cm. nogpobHo: Epstein B. The Minsk Ghetto, 1941—1943. Jewish Resistance and Soviet Internationalism.
University of California Press, 2008.

Cm.: Dalhouski A. Zur Geschichte der Wahrnehmung vom Vernichtungsort Malyj Trostenec // Leerstelle(n)?
Der deutsche Vernichtungskrieg 1941—1944 und die Vergegenwartigung des Geschehens nach 1989 / Hg.
A. Klei, K. Stoll. Berlin, 2018. S. 135—149.

Cpeam eBpelckmx epTs TpocTeHua 6bin1 1 20 TbiC. 3aNaHOEBPONENCKUX EBPEEB.

Gerlach Ch. Kalkulierte Morde. Die deutsche Wirtschafts- und Vernichtungspolitik in Weirussland 1941 bis
1944. Hamburg, 1999. S. 768—770.

Arendes C. Zwischen Justiz und Tagespresse. «Durchschnittstater» in regionalen NS-Verfahren. Paderborn,
2012.S.80—81.

Cm.: Heydecker J. J., Leeb J. Der Niirnberger Prozess. Koln, 2015.

Cm., Hanpumep: Wentker H. Die juristische Ahndung von NS-Verbrechen in der Sowjetischen Besatzungszone
und in der DDR // Kritische Justiz. 2002. Vol. 35. S. 60—78 ; Pauli G. Ein hohes Gericht — Der Oberste Gerichtshof
flr die Britische Zone und seine Rechtsprechung zu Straftaten im Dritten Reich // 50 Jahre Justiz in Nordrhein-
Westfalen / Red. P. Busse. Disseldorf, 1996 ; Der Nationalsozialismus vor Gericht: die alliierten Prozesse
gegen Kriegsverbrecher und Soldaten 1943—1952 / Hg. G. R. Ueberschér. Frankfurt am Main, 1999 ; Perels J.
Verpasste Chancen. Zur Bedeutung der Nirnberger Nachfolgeprozesse vor dem Hintergrund der ungeniigenden
Strafverfolgung von NS-Tater in der BRD // Die frihen Nachkriegsprozesse / Hg. K. Buck. Bremen, 1997. S. 30—37.
Weinke A. Die Verfolgung von NS-Tatern im geteilten Deutschland. Vergangenheitsbewaltigungen 1949—1969
oder: Eine deutsch-deutsche Beziehungsgeschichte im Kalten Krieg. Paderborn, 2002.
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coseplanu ceou 3nogeAanua: Cosetckom Cotose
(8 Tom uncne n B BCCP), Monblue, Yexocnosakuu,
tOrocnasum, ®panHunu, fonnaHanKn n 4pyrux rocy-
napcreax!4.

B nepBble Noc/seBOEHHbIE rogbl OKKYMaLMOH-
HaA ag4MWHUCTPALLUA CYLLECTBEHHO OrpaHuymaa
KOMMETEeHUMIO HEMELKON tocTUL MK B chepe npe-
CnefoBaHMA HALUCTCKUX NpecTynHUKoB. CornacHo
3akoHy KoHTposibHoro coseTta N2 4 o1 30 okTabpA
1945 r., HemeUKMM OpraHam npasocyaua 3anpe-
LLLA/IOCb paccmaTpuBaTb NpecTyneHunsa, coBep-
LEeHHble TMT1IepoBLAMU NO OTHOLUEHUIO K Fpax-
[AHAM CTPaH — COO3HUL, MO aHTUTUTIEPOBCKOM
Koanuumun. NopobHoro poaa yronosHble gena
pa3bupannce UCKNOUNTENBHO TpMbyHanamm co-
to3HMKOB. O4HAKO NO Mepe BOCCTaHOB/IEHMA CyBe-
peHuTeTa lfepmaHuKn n 06pa3oBaHUA ABYX repMaH-
CKUX rOCyAapCTB OCYLLEeCTBAANOCh NOCTENEHHOEe
paclimpeHmne NoIHOMOYMNIA HEMELLKUX CyAoB. TaK,
B COBETCKOM 30HE OKKynauum y>ke ¢ 1946 r. BoeH-
Has afAMUHUCTPALMA AOMNYyCKaNa PacCMOTpPEHME
repMaHCKMMM CYyAaMU YTONOBHbIX AeN MO NpecTy-
NJIEHUAM, COBEPLUEHHbIM HEMLAMM NPOTUB FPaXK-
OaH apyrux rocygapcts. B 1948 r. B amepurKaHCKoM
30He HeMeLKne cyabl NoyYnunun paspewieHune
pa3bupaTb yronoBHble Aena No NpecTynjieHnam
npoTMB eBpeeB BocTouHOM EBPONbI, MHOCTPAHHbIX
NPUHYANTENBbHBIX PaboYnX, HACUIbCTBEHHO YrHAH-
HbIX Ha TeppuToputo TpeTbero perixa. NonobHoe
pacliMpeHmne KOMNeTEHLUN HEMELKKUX CYA0B B
6pUTaHCKOM 30He npousolwo B 1949 r.1°

K 1949 r. B npasocyauu 3anagHon frepmaHnm
cbopmmpoBanack ycTonymeas NpakTUKa, cornac-
HO KOTOPOWM CyAbl PacCMaTPMBAIN HALMUCTCKME
NpecTynaeHnsa UCKIYUTENIbHO B paMKax Hemel-
Koro 3akoHogatenbcTsa. Co BCTyn/ieHnem B CUny
KoHctutyumm OPT 23 mana 1949 r., 3aKkpenusLien

B cT. 103 abcontoTHbIV 3anpeT 0bpaTHOM cubl 3a-
KOHa, AaHHbIN NOAXO0A BOCTOPKECTBOBA/1 OKOHYa-
Te/IbHO: NMPUrOBOPbI TMTIEPOBCKUM MPECTYMHUKAM
BbIHOCU/INCb B COOTBETCTBUM C HOPMAMM repMaH-
CKOro NpaBa, Ae/CcTBOBABLLEro Ha MOMEHT COBep-
LweHuna npectynneHmnatl, Takum obpasom, 0CTMLMA
®PI npourHopmposana Hopmbl MeKayHapogHOTro
BOEHHOr0 TpubyHana B HiopHOepre n ocHOBaHHble
Ha NONOXEHMAX 3TOro TPUbyHana 3akoHoAATENb-
Hble aKTbl COIO3HUKOB. B yacTHOCTU, HEMEUKNMU
cynamm GakTUYECKU He NpumeHancsa 3akoH Kor-
TponbHoro coseta Ne 10, npegycmaTpmuBasLLNiA
TaKne CoCTaBbl HALLMCTCKUX NPEeCTynaeHnn, Kak
npecTynieHna NpoTMB M1Upa, NPOTUB YEJIOBEYHO-
CTW, BOEHHbIe NpecTynieHns, NPUHaSNeKHOCTb K
onpegefieHHbIM KaTeropmam NpecTynHoW rpynnbl
nnu opranmsaunm (HCOAM, rectano, CA, CC, CA
nap.)Y.

Mpu paccMmoTpeHUM gen HauUCTCKUX npe-
CTYNHMKOB HEMELLKME CyAbW PYKOBOACTBOBANCH
NoONOXKeHMAMM YrONIOBHOTO KogeKca fepmaHum
(manee — YK), npuHaTtoro ewe B 1871 r. n gen-
CTBYHOLLEro C onpegeneHHbIMN U3MEHEHNAMMN U
[0ono/IHeHMAMM No celi aeHb. B YK oTcyTcTBOBaNm
TaKMe COCTaBbl, KaK NPecTynieHnsa NpoTus Mmupa,
YyesIoBEYHOCTH, reHouua,. Mcxoada us storo, opra-
HM30BaHHble roCyfapcTBOM, BHOPOKpPATUUYECKU
CNNIAHWMPOBAHHbIE MACCOBbIE YHUUTOXKEHUA Ntoaei
MOT/I PACCMATPUBATLCA INLUb KaK OTAE/bHO B3A-
Tble, He CBA3aHHble Mmexay coboli cnyyan ybuiicTs.

B 1949 r. cyn 3anagHoi lepmaHum Bnepsble
paccmoTpen Aeno, CBA3aHHOEe C HaLMCTCKMMK npe-
CTynfeHNnAMK Ha TeppuTopun benapycu. Mepep,
cynom ropoaa Kapnacpys npeactan npecTtynHuK
MwuHckoro retto Agonbd Probel®, 3toT npouecc
CTaN O4HUM M3 NepBbIX CyAebHbIX pa3bupaTenscTs
B ®PI, NONOXKMBLUMX HAYaNO LLesIoN naeaae npo-

14

15

16

17

18

Cm., Hanpumep: Cyprian T., Sawicki J. Siedem wyrokow Najwyzszego Trybunatu Narodowego. Poznan, 1962 ;
AcmawkuH [. HO. OTKpbITbIN cyaebHbIN NPoLLect Hak HaLMCTCKMMM BOEHHbIMUM NPecTynH1Kamu B Hosropoae
(1947 r.) // Hosropoackuii uctopmyeckumii c6opHuk. 2014. Ne 4. C. 352—375 ; [llapkoy A. HaubICLKif 31a4blH-
bl Nepag, cyLom BaeHHbIX TpblbyHanay y benapyci y 1945—1950 rr. // Benapycki rictapbiuHbl yaconic. 2010.
Ne 7. C. 41—50 ; Zeidler M. Der Minsker Kriegsverbrecherprozess vom Januar 1946 // Vierteljahrshefte fur
Zeitgeschichte. 2004. Heft 2. S. 211—244.

Jasch H.-Ch., Kaiser W. Der Holocaust vor deutschen Gerichten: Amnestieren, Verdrdangen, Bestrafen. Ditzingen,
2017.S. 35.

Eichmdiiller A. Keine Generalamnestie. Die Strafverfolgung von NS-Verbrechen in der friihen Bundesrepublik.
Minchen, 2012.S. 3.

3akoH Ne 10 KoHTponbHoro Coseta B lfepmaHum [npuHaT 20 aekabpa 1945 r.] // URL: http://www.memorial.
krsk.ru/DOKUMENT/USSR/451220.htm (aata obpaweHus: 22.01.2018). Cm. 06 3tom noapobHo: /ledsx U. A.
HaumcTckne npecTynHuKK 1 cyaebHas npaktuka 8 ®PIr. M., 1973.

Das Urteil des Landgerichts Karlsruhe vom 15.12.1949, 3a Ks 2/49 // Justiz und NS-Verbrechen. Sammlung
deutscher Strafurteile wegen nationalsozialistischer Toétungsverbrechen 1945—1966. Band IX. Amsterdam,
1972. N2 298. S. 6—43.
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ueccos 1950-x rr., npegmeTom KOTOpPbIX CTaam
npecTynaeHns Xos0KocTa B BoctouHoit Espone’®.
B [aHHOM cTaTbe NoCTaB/eHa Lesb Ha npumepe
npouecca npotms Agonbda Probe noKasaTb cre-
UMUKy paccmoTpeHna cygamm OPI yronosHbIx
Oen, CBA3AHHbIX C COBepLUEeHMeM Nogo6HbIX 310-
AeAHnn.

Aponbd Probe pogunca B 1896 r. B Kapacpya.
Mocne OKOHYaHMA BOCbMWUIETHEN HAaPOLHOM
wkonbl, ¢ 1910 no 1913 r., oH oby4yanca B pemec-
JNIEHHOM yuYunuule, rae nonyyunn npodeccuto ae-
KopaTtopa. OTpaboTaB roz B KayecTse nogmacre-
pbAa, A. Probe 6bi1 HanpasneH Ha GPOHT: B roapl
MepBoit MMPOBOI BOWHbI NOACYANUMBIA NPOXOANA
CNy*Kby B MOJIKY NOJIEBOM apTUANEPUN, O4HAKO
B 60€eBbIX AENCTBMAX HE Y4ACTBOBAJI, BbIMOHAN
oba3aHHOCTM WwWTabHoro nucaps. Mocne okoHYa-
HUMA BOMHbI Ptobe ocTanca Ha cnyxbe B BOeHHOM
KaHuenspuu. B 1920 r. oH nepewwen Ha paboTy B
nonvuuto. B 1924 r. Anonbd Probe BcTynun B 6pak
€ 9nb30i BanbamaH. Kak oTMeyanoch B TEKCTE Cy-
AebHoro npuroBopa, aToT bpak Hbl1 «rapPMOHUNY-
HbIM», XOTA Cynpyram Tak U He yA4anocb 3aBecTn
AeTein no npuymMHe 60/1€3HEHHOTO COCTOAHMA
weHbi20, B 1929 r. 06BMHAEMBbINA NONYUYUN YHTEP-
odunLEepPCKoe 3BaHNE CEKpEeTapsA YroJI0BHOM Noau-
UMK (KKPUMKWHaNb-CEKpeTapb»). B aTom 3BaHUK
OH ocTaBanca BnNaoTb Ao 1945 r. B noanuenckom
ynpasneHuu A. Probe 3aHMManca NCKAYUTENbHO
6lopoKpaTryecKkoi paboToii, B ero 06s3aHHOCTH
BXOAMNO BeAeHMe KapTOTeKU pPa3blCKMBAEMbIX
npegmeToB. M Tonibko B 1940 r. oH 6bin NepeseaeH
B OTAEN NPEeBEHTUBHOIO HaA30pa, FAe CAYXUA A0
MOMEHTa KOMaHAMpoBaHMA Ha BocTok?!,

CnepcTBuUio He yAAN0Ch YCTAaHOBUTb TOYHOE
Bpems npubbitua A. Pto6e B MuHck. Cam o6Bu-
HAEMbI yTBEPXKAaa, YTO OKa3a/ica B rOpose B
KOHUe HoAbps 1942 r. OgHaKo, COMTacHO NoKa-
3aHMSIM HEKOTOpbIX cBUAeTenei, Probe npnbbin
B 6E/10PYCCKYIO CTO/INLY eLle BECHOW UN 1ETOM
1942 r. BolAcHeHMe aaTbl Npuesaa o6BUHAEMO-
ro UMeno NpUHLUNManbHoe 3HavyeHue. C BeCHbI
1942 r. 8 MMHCKOM reTTo Hauuctamm 6b110 npo-
BeAEHO KaK MUHUMYM 2 aKLlMWM MacCOBOTO YHUY-

¥ Cm. 06 atom: Eichmiiller A. Op. cit. S. 285—315.
20 Das Urteil vom 15.12.1949. S. 8.

21 Das Urteil vom 15.12.1949. S. 7—38.

22 Gerlach Ch. Kalkulierte Morde. S. 691, 704.

2 Gerlach Ch. Kalkulierte Morde. S. 707.

24 Das Urteil vom 15.12.1949. S. 11.

% Das Urteil vom 15.12.1949. S. 10—11.

% Das Urteil vom 15.12.1949. S. 12.

27 Das Urteil vom 15.12.1949. S. 12.

TOXeHuA eBpeeB: 2—3 mapTa 1942 r. 6b110 youTo
3412 yen., 28—31 ntona 1942 r. — okono 10 Thbic.
yen.?2 K KoHuy 1942 r. B reTTo 0CTaBa/INCh B KMBbIX
vwb oKoso 12 Teic. eBpeeB (2 600 eBponencKmx
eBpees B «30HAepreTTo» 1 9 472 6enopyccknx)?.
Joka3sbiasd, 4To Npmbbin B MUHCK B KOHLEe HOA6pA
1942 r., Probe cHMman c cebs ntobble nogo3peHus
B MPUYACTHOCTU K NePEeYMUCNEHHbIM NOrpoOMam.
B uTOre cysg nocuymTan nokasaHusa o6BMHAEMOrO O
BpPEMEHU NpuBbLITUA B ropoa, Npasansbimus,

B xoge cynebHoro pasbupaTenbcrea A. Piobe
roBOpW, YTO Nepes, oTnpaBkon B MUHCK 0 Hero
[OXOANN CNYXM O PACCTPENAX MUPHbBIX FPaXKaaH,
KoTopble NpoBoAnIa Ha BocToke HemeLKas noiu-
uma. B cBA3M € 3TUM 06BUHAEMbIV NpeanpPUHUMAN
BCE BO3MOXHble Mepbl /15 TOro, YTobbl M36eXKaTh
KOMaHAMPOBaHWSA: NPeacTaBAAN MegULNHCKUE
cnpaBKu o npobnemax co 340poBbem, obpatlanca
K Haya/IbCTBY C NPOCLOOI OCTaBUTb Ero Ha cnyKbe
B [epMaHUM, NOAKAOYAN KEHY U Telly, KOoTopble
TaK)Ke BbICTYNa M ¢ NogobHbIMM 06paLLEHMAMM K
MOSIMLENCKOMY PYKOBOACTBY?®.

HecmoTpa Ha npoaenaHHble ycunus, Probe no-
CTYNUA B pacnopsixkeHne YnpasaeHUs noamumnm
6e3onacHoctn n CAl lfeHepanbHOro okpyra bena-
pycb (Generalbezirk WeiRruthenien) B8 MuHcke.
JaHHoe ynpaBieHne umeno B CBOEN CTPYKType
5 oTaenos: nepsblit U BTOPOI 3aHMMANNCh afMU-
HUCTPATUBHO-XO3ANCTBEHHbBIMM, KagPOBbIMU U K-
HaHCOBbLIMMW BONPOCaMU, TPETUI OTAEN — CNyKba
6e3onacHocTu (CLl), 4eTBepTblit — TaliHan rocyaap-
CTBEHHasA noanuma (rectano), NATbIN — yronoBHas
noanumsa. MU3HavanbHo Agonbd Probe noctynun Ha
CNyX6y B Yro/IOBHYIO MNOAULMIO, 3aHMMABLLYHOCA
paccnefoBaHUEM NPECTYNAEHUI, COBEPLUEHHbIX
MECTHbIMM }KUTenaMW. 3aecb oH paboTan Ao map-
Ta 1943 r.26 Mocne storo Pobe 6bin nepeseaeH B
rectano. B cTpyKType YeTBepToro ovaena MUMenuncb
ABa nofoTaena: nepBbl 3aHUMA/CA BblABNEHU-
€M YYaCTHMKOB MOAMNO/bA U NPeAoTBPaLLEHNEM
OVNBEPCUIA, B BEAEHUW BTOPOTrO HAXO4M/IUCh «EeB-
percKmii BONPOCY», paccief0BaHUA NPeCTynieHui,
CBA3AHHbIX C KpaXen rocyaapCcTBeHHON COBCTBEH-
HOCTU M KOHTpabaHaoMn opyna?’,
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Ha HoBOoM mecTe cny»Kbbl 06BMHAEMbIN 3aHU-
Mascs «eBPENCKMM Bonpocom». B xoze npouecca
Ptobe noscHAN, YTo B ero 06A3aHHOCTM BXOAUAN
opraHu3aumMsa oxXpaHbl reTTo, KOHTPO/b Hag, TPYLO-
BOW AMCUMNINHOW Y3HUKOB, CAHUTAPHBIM U TEXHU-
YECKMM COCTOSIHUEM 34aHWNIA U COOPYHKEHUN, B3a-
nmopencTeune ¢ togeHpatom. CBMAETENN U3 YMCa
6bIBLIMX Y3HWMKOB MUHCKOrO reTTo, AenopTMPOBaH-
HbIX B MMHCK U3 [epmaHumn, yTBepKaanu, 4to Probe
baKTUYECKM ABNANCA KKOMEHAAHTOMY reTTo, NOoA,
€ro KOHTPo/sIeM Haxoauaca u Tpyaosoit narepb CC
Ha yn. LLnpokoit. Mo cnosam oyeBnALEB, 06BUHSAE-
MbI IMYHO PYKOBOAUA BO/BLUMHCTBOM 3K3EKYL UM,
NPOBOAMBLLMXCA B FeTTO U narepe. Ha npouecce
NpOo3ByYanu creaytoLme BblCKasblBaHWA Y3HUKOB:
«Probe 6bin yrkacom narepa»; «Pobe bbin Heorpa-
HWYEHHbIM NPaBUTENEM TeTTO...»; «Ecan Probe npu-
e3xan Ha GpabpuKy, Yy KaxKaoro HaumHaio butben
cepaue, Kaxabli ;ymasn, 4To nNpuLLIen ero yepeay;
«Bce y3HUKM 6e3 uckntoueHuns ero 6oannce. Ecam
npuesKan Plobe, HUKTO He XOTes NonaaaTbCs emy
Ha rnasa... Ero o6xoannu 3a sepcry»28,

Mocne okoH4YaTenbHOM ANKBUAALMKN MUHCKOTO
reTto B Hosbpe 1943 r.2° Agonbd Probe 6bin Ha-
npaB/ieH B COCTaB 30HAepKoMaHabl 1005-LeHTp,
npubbiBwel B Manblii TpocTeHew, AnA opraHu-
3auMKn PaboT MO IKCTYMALMKN U COXMKEHUIO Ten
epTs, paccTpenaHHbix B braroswmHe3’. Piobe
ABNANCA HaYa/IbHUMKOM paboyero noapasgeneHus.
HenocpeacrteeHHble paboTbl NO U3BAEYEHMUIO U
YHUUTOXEHMUIO TPYMNOB BbINO/IHA/IN COBETCKME BO-
eHHomnneHHble3L,

B ceHTabpe 1945 r. noacyaMmblii BEpHYACA B
lepmaHuto. OKOHYaHME BOMHbI 3aCTa/io ero Ha

28 Das Urteil vom 15.12.1949. S. 30.

nonuuenckom cnyskbe B bageHe32. B mae 1945 .
A. Probe, Kak uneH HCOATIM, 6b1n apecToBaH ¢paH-
Ly3CKMMM BOeHHbIMU. CnycTa mecAy, ero oTny-
CTUAK, Noc/e Yero oH BepHyca B Kapacpya. B To
BpemA ropog, Haxo4AnAcA B aMepPUKAHCKOM 30He
OKKynaumu. 5 mapta 1946 r. B 3emnax, OKKynmnpo-
BaHHbIX CLLA, BcTynna B cuny 3akoH Ne 104 «O6
0CBOOOKAEHMM OT HALLMOHAN-COLMAIN3MA U MK-
ntapuama. [laHHbIN 3aKOH NpeanmcbiBa Kax-
AOMYy Hemuy, aocturwemy 18 net, 3an0/IHUTb aH-
KeTy, cocTtoasLwyto n3 133 sonpocos. Ha ocHose
NOJIly4eHHbIX OTBETOB B/1IAaCTU ONpeaenanun cteneHb
BMHOBHOCTM W NMPUYACTHOCTb KOHKPETHOrO NLA K
NpecTynaeHnam HaumoHan-counanmsmass, Takyo
aHkeTy A. Ptobe 3anonHun B anpene 1946 r. B Helt
OH yKasan, 4yto asnanca uneHom HCAAI, oaHako He
YNOMSAHYAN O TOM, 4TO B 1942—1944 rr. Haxogunca B
MwuHcke. Ha ocHOBaHWM 3Toi aHKeTbl Probe 6bin oT-
HeceH K KaTeropumn «He3HauYUTeIbHbIX NPECTynHU-
KOBY, YTO MO3BO/IA/IO My OCTaBaTbCA Ha cBoboae3s.

OpHako 28 aekabpa 1946 r. A. Piobe 6bin
CHOBA 3a4eprKaH. K OKKynauMoHHbIM BAACcTAM B
Kapncpys ob6paTtuica 6bIBlLINIA Y3HUK MUHCKOTO
reTto, HemeLKnin espent IpsnH Mapkyc. OH coob-
wmn, yto Probe B roabl BOMHbI NPOXOAM/ CAYXHKOY
B8 MMHCKOM reTTO, r4e CoOBepLIna Mmaccy npecTy-
nneHun. B anpene 1947 r. o6BUHAEMbIV Obln B3AT
nop apecrt. PeweHnem cyaa npucaxHbix 30 anpe-
ns 1948 r. B cBSA3U C BHOBb OTKPbIBLUMMMUCSH 06-
cToaTenbcTBamm Probe Bbln OTHECEH K KaTeropmu
«FNaBHbIX NPecTynHUKos»3. eno A. Probe 6bi10
nepeaaHo B npoKypatypy Kapacpya. Mocne 3a-
BepLeHuAa paccnenosanmna B 1949 r. coctoanochb
cypebHoe pasbupaTtenbctso3®.

2% B MuHcKe n Manom TpocCTeHL,e 0CTaBanoch B MBbIX ULIb 0Koio 500 espees. Cm.: Gerlach Ch. Kalkulierte

Morde. S. 742.

%0 Ypouuuie BnaroBliMHA ABASAOCH MECTOM MACCOBbIX PacCTpesioB y3HMKOB Manoro TpocTeHua. JKCrymu-
pyA M CKWras Tena, HauMCTCKMe NPeCTYNHUKU CTPEMMUIUCH CKPbITb Cneabl CBOUX 3104eAHMIA. CM. 06 aToMm:
Hoffmann J. «Das kann man nicht erzahlen»: «Aktion 1005», wie die Nazis die Spuren ihrer Massenmorde in

Osteuropa beseitigten. Hamburg, 2008.

31 Cm. BbIAEPXKKY M3 noKasaHuii A. Plobe B aekabpe 1947 r.: TpocTeHel,: Tpareaus HapoAos EBponbl, NamaTb
B benapycu: 4OKYMeHTbl U maTepuansl / cocT. B. . Anamywiko [u gp.]. MuHck, 2016. C. 196—197.
06 3TOoM NpecTynHWK TaKke ynomuHan B despane 1968 r., Koraa AaBan nokasaHMA NPOTUB CBOErO ObIBLIErO
HayanbHMKa, Weda rectano MuHcka leopra Xoisepa. Cm.: Tam xe. C. 261—262.

32 Das Urteil vom 15.12.1949.S. 8.

33 3aKOH npeaycmaTpuBan BblaeneHMe 5 KaTeropuii rpaxaaH: 1) rnasHble NPecTynHUKK, 2) NpecTynHukn, 3) He-
3HauYUTE/IbHbIE MPECTYMHUKK, 4) «MONYTYMUKNY, 5) HEBMHOBHbIE (peabunutnuposaHHblie). Cm.: MapoHkuHa E. A.
[eHaundurKaumsa B ameprKaHCKOM 30He OKKynauumn lepmaHum: atanbl, npobaembl v utorun // Ussectus Antaii-
CKOro rocyaapcrseHHoro yHusepcuteTa. 2008. Ne 4. C. 63—67.

3% Das Urteil vom 15.12.1949. S. 10.

35 OYHKUMOHMPOBaHUE TaKMUX CyA0B NpeaycmaTpuBanock 3akoHom Ne 104. B coctas cyaa Bxoamnmn 3—5 Hemell-
KMX rpaxgaH B Bo3pacte He monoxe 30 net. Cm.: *KapoHKuHa E. A. YKas. cou.
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MpoTtne Agonbda Pobe 6binn BblABUHYTbI 06-
BMHEHMA B youiictee 436 eBpeeB MUHCKOrO reTTo.
B xoae npouecca 6b110 paccmoTpeHo 16 ann3onos
npecTynHoi geatenbHocT Probe B MuHcke. MNog-
CYAMMOMY BMEHS/IUCL crieaytolumne youiictea:

1) 14 HemeuKux eBpeek B Bo3pacTe oT 20 Ao
25 net, 06BMHEHHDIX B Kparke NPOAYKTOB Nu-
TaHuAa (neto 1943 r.);

2) 4 MmonoabIX HEMELLKMX eBpeek, Nog03peBaB-
LUMXCA BO BCTYNAEHUM B NOSIOBYHO CBA3b C CO/-
patamu Bepmaxta (neto 1943 r.);

3) 5 HemeLKnX eBpeeK No HEBbISCHEHHbIM NPU-
ynmHam (n63aHee neto 1943 r.);

4) HemeLKoOW eBpelikn, 06BMHEHHON B MON0OBOW
CBAI3U C XpUCTUAHMHOM (1943 r1.);

5) cynpy»ecKol napbl HemeLKux eBpees KaTu, 1
yelckoro espesa bpaHpgalica No HEBbIACHEH-
HbIM NMpuyMHam (13 mapTa nnum 13 anpens
1943 r.);

6) CynpyrKeckol napbl HeMeLKMX eBpeeB PUHA-
CKond Mo NpuYMHe Toro, YTo cyrnpyra o6BUHSA-
Jlacb BKpaxe BpoLLm co cKNafa LLeHHbIX BeLei;

7) HemeLKoro espes, HeNMLLENPUATHO BbICKA3aB-
WwerocA o HauMoHan-coumannsme B NUCbme
bpaTy (oceHb 1943 r.);

8) muHmMmym 200 6enopycckux espees3’ no HeBbI-
ACHEHHbIM NPUYMNHAM;

9) oTpaBneHve MUHUMYM 50 HeMeLK1X eBpeeB B
raseHsareHe (rasoBom aBTomobune);

10) MMHMUMYM 100 HeMeLKNX eBpeeB, Haxo4mB-
LIMXCA Ha NevyeHnn B bonbHULE reTTo (NeTo
1943 r.);

11)uyeTblpexneTHero pebeHKa Cynpy»Keckon napsl
HemeUKux eBpeeB PuHackond (mapT — anpenb
1943 r.);

12) pebeHKa cynpy*KecKon napbl HEMELLKMX eBPeEB
JleBu;

13) HemeLKoro eBpes, 06BUHEHHOTO B TOM, YTO OH
He noaaepKmMBasl YNCTOTY B CBOEM KUAMLLE
(ceHTabpb 1943 1.);

14) HemeuKoro eBpesn, NnepeaasLUero NMCbMo U3
TPy4oBOro farepa B reTTo;

15) paHeHHoro 6enopycckoro eBpes, OCTaBLIEro-
CA B XKMBbIX NOC/e paccTpena rpynnbl y3HUKOB
3cacoBUamu (3uma 1942—1943 rr.);

16) 60/1bLIOrO KONMYECTBA HEMELIKUX EBPEEB, He
BbIMO/MIHMBLUKNX YKa3aHWe Pobe caenaTb Ha-

36 Das Urteil vom 15.12.1949. S. 10.

LWMBKY Ha BEPXHEN oaeXae C YKazaHMeM HO-

mepa mx goma3s,

Mo ntoram pasbupatenbcTsa cys NPUCANKHbBIX
npusHan A. Ptobe BMHOBHbIM B 7 U3 16 nepeumc-
NIEeHHbIX 3104eAHMN. TaK, NPUCAXKHbIE MOCYUTANU
MOJIHOCTbIO A0KA3aHHOW BUHY MOACYAMMOTO B
ybuiictee 14 monoabix HEMELKNX eBPEEK N1ETOM
1943 r.3% Kak noacHan cam 06BUHAEMbIN, eMy
6b1/10 NOPYYEHO pacc/iefoBaHME AeNa O Kpaxe
2 AWMKOB TYLLEHKW CO CKNAAa B TPYAOBOM narepe.
Mo 06BUHEHMIO B COBEPLLEHMM 3TOTO «NpecTyne-
HuA» Ptobe 3ageprkan 2 aeByLUIEK U3 eBPENCKOMN
paboueli bpuraapl. B npouecce paccnenoBaHun
OH BbISICHW, YTO K Kpaxe bbln NPUYaACTHbI eLLe
12 y3HUL,. HenocpeacTBEHHbIN HaYanbHUK AL0Nb-
¢da Probe, pykoBoauTenb nogotaena B, kypupo-
BaBLUErO B rectano «eBpenckuin sonpoc», obep-
wrypmotopep CC OTTo Mionnep npukasan Probe
NPUMEHUTb K BUHOBHbIM «0CcOob0e obpalleHme»
(«Sonderbehandlung»), 4To Ha A3blke HaUMCTOB
03Ha4vasno paccTpen. A. Piobe B conpoBoxxaeHnn
OBYX NaTbIWCKMX 3C3COBLEB BbIBE/ AEBYLUEK 3a
npegenbl reTto. Y3HuLam npukasanm B3ATb C CO-
601 ofenna, Tak KaKk B KayecTBe HaKaszaHUA UX
AKOObl MOMeCTAT B f1arepHbIt 6yHKep. OgHaKo
AEeBYLLIKM OKasa/MCb Ha Kaaabuule, rae um 6bis1o
BE/IeHO pasfaeTbCca A0 HUMKHero 6enba. Pacctpen
npoBoAuMaca acacosl,amu. Probe, B cBoto ouepesb,
JIMYHO OTCNEXMBAN, YTOObI Y3HULbI BbIIN MepTBbI.
Ecnv oH 06HapyKM1Bas, YTO KTO-TO U3 }KepTB OCTaN-
CA B XKMBbIX, NPECTYNHUK COBEPLUAN KOHTPO/IbHbIM
BbICTPeN B ronosy?0,

Kak 6b1710 AoKa3aHo B cyae, No nogobHom cxe-
me Aponbdpom Probe 6blam opraHnM3oBaHbl pac-
cTpensl ewe 10 HemeLKnx eBpeek (2—4-i anuso-
bl 06BUHEHMA) U HEMELKOTO eBpesn No damuanm
3ennrmaH, genoptmposaHHoro 8 MMHCK u3 bpe-
meHa (7-# anunson)*t.

Hanbonee sonuowmm npectynieHmem, fo-
Ka3aHHbIM B X04e npouecca, ABAAA0Ch y4acTne
A. Piobe B maccoBom ybuMincTee naumeHToB 60/b-
HUUbI «30HAepreTTo». Kak yKkasaHo B maTepu-
anax gena, B HeEMeLKoM Yactm MUHCKOro reTto
pa3meLlanoch ABa 343aHUA 60NbHULbI ANA Y3HU-
KoB — «benblit U KpacHbIn goma». B none — as-
rycte 1943 r., Korga K HauMCTCKOMY PYKOBOACTBY
B MMHCKe NpULLIO OCO3HAHME TOro, YTO B CKOPOM

37 B TeKcTe NpuUroBopa MecTHble eBpen GUIryprupoBaan Kak «pyccKue eBpem».

3 Das Urteil vom 15.12.1949. S. 6—7.

39 Das Urteil vom 15.12.1949. S. 14.

40 Das Urteil vom 15.12.1949. S. 16—17.

4 Das Urteil vom 15.12.1949. S. 17, 19—20.
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BpeMEeHU rMT/1IepoBLLaM NPUAETCS OCTaBUTb 6eno-
PYCCKYtO cTONMLY, 6bIN10 NPUHATO peLleHue npum
OTCTYN/IEHUU YHUYTOXKUTb BONbHbBIX Y3HUKOB KaK
KHEHY¥HbII BannacT»*2,

Ha ogHom 13 cyaebHbix 3acegaHuin 6biam 03-
BYYeHbl CBUAETENbCTBA HEMELIKOM €BPErKM «A»*3,
KOTOpasA fgana NoKasaHuA B Xo4e npeasaputesib-
HOro cneacTBMA, 04HAKO He CMOIa NoATBEPAMUTD
MX NoA NpUcAroi B cyae: Ao Hadvana npouecca oHa
aMmurpuposana B ABCTpanuto. B reTTo »eHumrHa
3abonena TMdom 1 HaxoauNacb Ha nevyeHnmn B be-
JIOM 34aHUM 60NbHUUBI. I3 OKHa NanaTbl OHa BU-
Aena, kak A. Probe B conpoBOXKAEHUM NATbILLICKUX
3C3COBLEB NOAbEXAN Ha aBTOMOOWIE K «KpacHOMY
Aomy». HaumncTbl 3aWwamn BHYTPb. BcKope OHM Bbl-
BEM NAUMEHTOB (MYXKUMH, KEHLWUH U AeTe) us
60/bHULbI U YyCaanUAKM B ra3eHBareH. 3atem npe-
CTYMHWKM 3aWaum B «6enbiit gom». CBuaetenb «A»
JIMYHO cAblWwana, Kak Probe npukasbiBan 60/bHbIM,
HecnocobHbIM CaMOCTOSATENIbHO NepeaBuUraTbes,
leyb Ha Noa MLUOM BHUM3, NOC/Ie Yero nocaeno-
Ba/in BbiCTpenbl. B TOT e Bevep «A» pacckasana
0 Npowusollellem y3HUKY «Ste», KoTopblii B Mo-
MEHT 3K3EeKYLIMN HAaXo4M1CcA Ha NPUHYAUTENbHbIX
paboTax. lNocaegHUn BbICTYNUA Ha Cyae B Kaye-
CTBE CBMAETENA U NOA NPUCATON AaN AEHTUYHbIE
noKasaHua*,

Ha npouecce BbicTynanu u gpyrue boisline
Y3HWKK, KOTOPble TaKKe cablwanun ob aTom npe-
CTYNAEHWUN U3 YCT oveBUALEB COObITUA. CBUAETEND
«Fl» coobwmn, 4yto ero otew, BUAeN, Kak A. Probe
B CONPOBOXAEHUN 2—3 NATbIWCKUX 3CICOBLIEB
3axogun B 3aaHne 60abHULbI, rae 6bian ocy-
LLLeCTB/IEHbI PAcCTpesibl MPUKOBAHHbIX K NOCTENN
nauneHToB. Te e Y3HUKKU, KOTOpPble MOIM CaMo-
cToATEeNbHO NepeaBuratbea (NnpumepHo 50—80
yes.), 6bln BbIBEAEHbI Ha YULY U MOMELLEHbI B
raseHBareH*>. Mupopmaumio o Tom, 4to Probe Bme-
CTe C 3C3COBLLAMM PACCTPENMBAN NIEXKALLMX B KPO-
BaTAX 60/bHbIX, NoATBEpPAMA cBUAETENb «H». Ero
YKEHa CcTa/ia XepTBOW AaHHOM 3K3eKyumn. Hesa-
[A0/ro A0 3TOro OHa 6blna NnomelleHa B 601bHULY
B CBA3W C MCUXMYECKMM PaCcCTPOMCTBOM, KOTOpoe
*KEHLWMHA No/ly4ymna nocae CMepTn govepmn —
oaHol u3 14 eBpeek, pacCTpenaHHbIX 3a Kparky

42 Das Urteil vom 15.12.1949. S. 17—18.

2 ALIMKOB TyWeHKKN*®, Eule oanH cBuaeTesb pac-
CKa3blBaN O TOM, YTO BMECTE C APYrMMM Y3HUKAMMU,
BEPHYBLUMMUCA BEYEPOM C paboTbl, MO 3a4aHUI0
HaLMCTOB BbIHOCK/ TPYMbl U3 343aHNIN 6ONbHULLbI.
OT o4eBMALEB OH Y3Has, YTO paccTpenamm pyKo-
sBoaunn Anonbd Probe?’.

Cam 06BUHAEMDbIN B X04e NpeaBapuUTesIbHOro
CNepcTBMA roBOpPMI O TOM, YTO BO BPEMA IK3EKY-
LUK IMYHO NpoBepsan, youTbl M naumeHTbl. 3aTem
OH 3aABWJ, YTO NOABMACA B BONbHULLE YyiKe nocae
MaCCOBbIX PaccTpenos, Koraa Tpynbl 6bian BbiHe-
ceHbl. Ha cyne e A. Piobe yTBep»aan, 4To BOob-
e He 6bla B 3TOT AeHb B NOMeLLEeHUAX 6oNbHULbI,
a TONIbKO «MPOXOANA MUMO» N KCAYYaNHO» Y3HaN
o npowusoweawem. ToT ¢aKT, YTO NOACYAMMbIN
HECKO/IbKO pa3 MeHA CBOM NOKa3aHuA, bbia pac-
LleHeH MPUCAXHbIMW He B N0/b3y 06BMHAEMOro*s,

B uTOre cys nocymTan fo0KasaHHbIM, 4YTO
A. Ptobe no npuKasy BbILWECTOALLErO Haya/1bCTBa
NPUHMMAN y4acTue B paccTpenax nauneHToB «be-
noro foma». Ero yyactue B 3K3eKyLMN B «KPAaCHOM
Aome» 6b110 NPU3HAHO HeZlOKa3aHHbIM BBUAY He-
[0CTAaTOYHOCTM CBUAETENbCKUX MOKa3aHu. Cyay
He y4anoch TaKXe onpeaennts TO4HOEe Konunye-
CTBO }KEpTB 3TOro npectynseHua. Ha npouecce
3By4Yanu umdpbl ot 100 go 150 yenosek. Mpucsk-
Hble MOCYMTAIN HEBO3MOXHbIM YCTAaHOBUTb YMNCO
ybUTbIX, 32 KOTOPOE A0/KEH HECTU OTBETCTBEH-
HOCTb 06BUHAEMbIN. icxoaa n3 3Toro, cya npuwen
K BbIBOAY, 4TO A. Ptobe BMHOBEH B yOMINCTBE «MO
MeHbLLIEN Mepe 0A4HOro YenoBeka»?,

B xone paccmoTpeHua 14-ro anu3ona ob6BuHe-
HUWA cya YCTaHOBWA, 4To Ptobe caMoBO/IbHO (3TO
3HauUUT — 6e3 NpuKasa pyKoBoACTBa) ybun y3HuKa
TpygoBoro narepa Ha yn. Lnpokoi. Kak coobuu-
v 2 oueBngua, B nepuog mexay 1 n 15 ceHTabps
1943 r. 06BMHAEMbI B COMPOBOXKAEHUMN €Bpeit-
CKOTO CTapocCTbl NpMexan B narepb. Bce y3aHUKK
6bI/11 BbICTPOEHbI B WepeHry. K Hum obpaTtuaca
A. Ptobe, aeprKaBLUNiA B pyKax Hekoe nucbmo. OH
Ha3Ban GpaMMUAMIO O4HOTO U3 HEMELLKUX EBPEEB,
CnpoCun, ABAAETCA IN TOT aBTOPOM MUCbMaA, U
npuKasan y3HWKY NpocaefoBaTb 3a HUM B bapak.
Korga oba Bowan B nomelLeHMe, Npo3ByYan Bbl-
cTpen. Kak yTBepaanm ceuaetenu, Kpome npe-

4 B npurosope yKasaHbl nLLb Nepsble ByKBbl pamunmnii cengeTenei.

44 Das Urteil vom 15.12.1949. S. 24—25.
4 Das Urteil vom 15.12.1949. S. 23.
% Das Urteil vom 15.12.1949. S. 23.
47 Das Urteil vom 15.12.1949. S. 24.
4 Das Urteil vom 15.12.1949. S.21—22.
4 Das Urteil vom 15.12.1949. S. 25.
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CTYMHWKa U XKepTBbl B bapake 60/blle HUKOTO He
661100,

Mo Bcem ocTasibHbIM 3MM304amM 06BUHEHMA
A. Pobe 6bin Nnpu3HaH HeEBUHOBHbIM. OA4HAKO HU
no 0A4HOMY M3 HUX 3aLLUTe He yA4AN0Cb NpeacTa-
BUTb 40Ka3aTe/IbCTB, MCKAOYAOLWMX BUHY 06BK-
HAemoro. OcHOBaHMeM ANA peleHna cyga no-
CNYXKMNA NMNLWb HEAOCTAaTOYHOCTb CBUAETENbCKNX
noKasaHuin. B TekcTe npuroBopa cyd yKasasn, uto B
nepByto ovepeab A0BEPAN NOKAa3aHUAM OYEBUA-
LIeB, AOMPOLLUEHHbIX CyA0M nog, npucsaroinl. Takoi
NOAXOA CYLLLECTBEHHO YC/I0XKHAN CTpaTernto obsu-
HEeHUA, Tak Kak 60/blLOe KOMYECTBO EBPEEB, Bbl-
YKMBLUWX B rofpbl BOMHbI, K 1949 . amurpmpoBanu 13
lepmaHumM, onacascb NOBTOPeHMA KaTacTpodbl. Ha
cyae 6b1710 3a4NTAaHO MHOYKECTBO CBUAETE/IbCKUX
NMoKasaHWM, NoATBEPKAAOWMX NPECTYNHYIO Aen-
TenbHocTb A. Probe B MuHcKkom retto. OgHako cya,
He Bcerga NpMHMMan Ux BO BHMMaHMe BBUAY TOrO,
yTO CBMAETE/NIN, OTCYTCTBOBABLUME Ha cyaebHom
npouecce, He MOMM Nog, NPUCATON NOATBEPAMUTD
CKa3aHHoe"Z,

CkenTnyecKn cya, OTHOCUACA M K MOKA3aHUAM
cBUAETENENM, KOTopble He BblM 0YeBMALAMMU CO-
6bITUI, @ N BOCNPOU3BOANAN MHPOPMaLULO,
NONYYEHHYIO OT ApYyrux nuy,. Mo mHeHuto cyaa, y
TaKUX CBUAETENEN, HAXOAMBLUMXCS «MOA, AABNEHU-
€M Y}KaCOB NepexnToro», Morna CTepeTbcs rpaHb
MeXay «YBUAEHHbIM U YCAblLWaHHbIMY», «6ecKo-
HeYHble» MecALbl U roabl, NPOBeAEHHbIE B reTTo,
«CMEeLUMBAINCh BOEANHOY, CYLLLECTBOBA K PUCK»
TOrO, YTO ObIBLUME Y3HUKM OLUIMOBOYHO NPUNKUCHIBA-
N1 BCe Hanbonee KecToKkme NpecTynieHma UMeHHO
A. Ptobe, aBnsasliemyca 410 HUX «ONIULLETBOPEHMU-
em 31a»°3, MpUCANKHbIE NPUHMMANN BO BHUMaHME
CBUAETENLCTBA /INL,, HE ABNABLUMXCA O4EBUALAMM,
TONbKO €C/IM CKa3zaHHOe MMM NOATBEPKAANOCH
obWmMm xo40M COBbITUIM UK KOTAa NOKa3aHUs He-
CKONbKUX cBuaeTenein 6biiM naeHTUYHbIMMUA,

MpuBegem npumepsbl, UANOCTPUPYLOLLLME NO-
TMKY CyAa Npu OLEeHKe CBUAETE/IbCKMX MOKa3aHUM.
PaccmaTtpumsan anunsog 06 oTpaBAeHUM KaK MUHK-
mym 50 HemeLKMX eBpeeB, CyaAbn NPOUTHOPUPO-
Ba/IM MOKa3aHMA ABYyX ObIBLUIMX Y3HUKOB reTTo, yT-
BEPKOABLUMNX, YTO OHW HECKO/IbKO pa3 BUAENN, KaK

%0 Das Urteil vom 15.12.1949. S. 18—19, 25—26.
1 Das Urteil vom 15.12.1949. S. 26.
52 Das Urteil vom 15.12.1949. S. 26.
53 Das Urteil vom 15.12.1949. S. 28.
% Das Urteil vom 15.12.1949. S. 26.
% Das Urteil vom 15.12.1949. S. 27.
% Das Urteil vom 15.12.1949. S. 28.
57 Das Urteil vom 15.12.1949. S. 27.

06BUHAEMbBIN BMECTe CO CBOMMU NOAYUHEHHbBIMU
3aroHAN NoAen B ra3oBble MallmMHbl. Mo aTomy
NyHKTYy 06BMHEHMA A. Ptobe 6bia Nnpu3HaH HeBU-
HOBHbIM. [pUcsKHble 060CHOBbIBAIM CBOKO NO-
31umio cnegyowmm obpasom. Bo-nepsbix, cBUaE-
TENN He 6blIN JONPOLLEHbI CYA0M MOA NPUCATON,
TaK KakK eLle A0 Havyana npouecca SM1UrpMpoBanm
B CLLA. Bo-BTOpbIX, ObIBLINE Y3HMKK B X04€ Nnpes-
BAPUTENbHOIO CNeacTeua coobutanu, Yto AaHHble
9K3eKyuuun nponcxoannun netom 1942 r. Cyp xe
npuwen K BbiBoAy, 4To Probe npnbbin B MUHCK
TOJIbKO OCEHblO TOro roaa. B-tpetbux, cyabu He
HALW NOATBEPXKAEHUA TOMY, YTO 3arHaHHbIE B
aBTOMObOWb eBpeun bbiIv OTPaBAEHbI: CBUAETENN
MOT/IN BUAETb «TPAHCMOPTUPOBKY» Y3HUKOB>.

Mofo6Han CUTYaLMA CNOXKMNACH U MPU OLLEHKE
cyaom 12-ro annsoga obBuHeHUA. Ha npouecce
6b11M 3a4MTaHbl MOKa3aHMA 04eBMALA, SMUTPUPO-
BasLwwero B CLUA. Mo cnoBam 6bIBLLEro Y3HMKa, 06-
BMHAEMbIN PAcCTPensan Ha Knagbdulle eBpenckoro
pebeHka. OfgHaKo cBMAETENb 3aTPYAHWUICA Ha3BaTb
XoTA 6bl NPUBAN3UTENBHYIO AaTy Npousolleslle-
ro. OH nLWb yKa3as, 4To nNpectynieHune Hbi10 co-
BepweHo B «1942 nnn 1943 ropy». Kpome T0r0,
B pacrnopsKeHuun cyga bblin NnokasaHmA 4pyroro
CBUAETENA, KOTOPbIM AKOObI CAblWwan oT oTua Mno-
KOMHOro pebeHkKa, YTO MabuyMK Bbl1 OTPaB/EH B
raseHsareHe. 3TOT CBMAETE/b TaK¥Ke 3aTpyAHUACA
OTBETUTb Ha BOMNPOC O BpemeHu cobbiTma. B utore
CyA, nocuuTas, 4to BMHa A. Piobe He goKasaHa®,

B ogHOM 13 ciydaes cyf NPOUrHOPMPOBan m
NMoKa3aHuA o4eBmALa, 4ONPOLLUEHHOrO B Xo4e Cy-
nebHoro pasbupaTenbcTBa. bbIBLWKIA Y3HMK «Me»
yTBepaan, yto A. Ptobe npuHMman yyactue B
maccoBom paccTtpenie 200 6enopycckux espe-
eB. O4HaKOo cyAbM NOCYUTAIM MAJIOBEPOATHLIM,
4YTO HEMELLKUI eBpelt Mor BUAETb paccTpen, co-
cTOABWMNCA B BapaKe «PyCCKOM» YacTu reTTo.
Kpome TOro, MpUCAXKHbIX CMYTUA U TOT aKT, uTo,
BbICTYMNasA nepes cyAoMm, CBUAETENb HE CMOT BOC-
NPOM3BECTM TOYHYH KapPTUHY NPOUCXOAMUBLLETO,
«MYTaNCA N 4acTo KOPPEKTUPOBAN CBOU NOKa3a-
HuA». BBMAy TOro, 4to Apyrve AoKasaTenbCcTBa no
OAHHOMY 3MM304y OTCYTCTBOBA/IM, CYA, MOCYMTaN
A. Pio6e HeBMHOBHbIM®?,
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OcyLlecTBAsA NPaBoOBYIO OLLEHKY AEAHUN, CO-
BEPLUEHHbIX 0BBUHAEMbIM, Cyay HaaNexKano Halt-
TV OTBETbI Ha PAL TPAAULMOHHbBIX AN HEMELKO-
ro yroioBHOro npouecca Bonpocos. B nepsyto
ouyepeab cya onpeaenasn, Kakosa pPosib NOACYAM-
MOTO B COBEpLUEHHbIX NPECTYMN/IEHUAX: OH ABAAN-
cA ux ucnonuHutenem (Tater) nmbo nocobHMKOM
(Beihilfe)?

B HemeLKOM Yro/JI0BHOM Mpase UCMOoHUTEeeM
CcUYMTaNCA TOT, KTO COBEpPLUUA NPeCcTynjaeHune ca-
MOCTOATENbHO NGO NOCPeACTBOM APYroro Anua
(263. 1 § 25 YK). YronoBHbIN KOAEKC TaKKe npea-
YCMaTpMBaa NOHATUE KCOMCMNONHUTENLCTBOY»: €CN
HECKONbKO 1L, COBepLLIaaM NPecTynHoe aesHue
COBMECTHO, TO KaKAblli HaKa3blBaicA Kak coBep-
lwuswuii 310 geaHune (§ 47). CornacHo § 27 YK,
«KaK NOCOBHMK HaKa3blBa/iCA TOT, KTO npegHame-
PEHHO COAeNCTBOBAN APYroMy /ULy B NpeaHame-
PEHHOM COBEpPLLIEHNN NPOTUBOMNPABHOIO AEAHUAY.
HakasaHune NnocobHMKY onpeaenanocb CaHKUMEN,
npeaHasHadeHHON ansa nucnonHutena. OgHako ans
nepBoro npeaycMaTpmBanocb CMArYeHMe Hakasa-
HWA B COOTBETCTBMM C § 49 YK>°,

PasrpaHuyeHne UCnoNHUTENbCTBA U MOCOBHMU-
YyecTBa OCYLLLECTBAANOCH MO NpU3Hakam cybbek-
TUBHO CTOPOHbI NpecTynaeHus (Boaa, ymbicen,
MOTWB). B COOTBETCTBUU C 3TUM, BONSA UCMOJHU-
TeNA HanpasaeHa Ha A0CTUMKeHUe NPecTynHOro
pesynbrata. Bona ke nocobHUKa noaymHeHa uc-
NOJIHUTENIO: He MOCOBHUK, a UCMONHUTENb peLla-
eT, cneayeT 1 NepBOMY 3aBepLUUTb NPecTynHoe
JeaHne 00 KoHua®o,

CornacHo HemeLKOMY YrosI0BHOMY Mpasy, CBO-
6042 BOAM ABASANACL KOHLUENTYaibHbIM UCTOUYHM-
KOM BWHbI. B «<HOpMasibHbIX» YC/IOBUAX YE/IOBEK
nNpPUHUMaEeT cBoboaHOe pelleHne, CoBepLLaThb au
emMy TO UAU MHOoe MpecTynHoe AeaHne Uan oT-
Ka3aTbCA OT Hero. HemelKne npaBoBeAbl CXOAU-
JIUCb BO MHEHWU O TOM, YTO B K HEHOPMa/IbHbIX»
ycnosuax (Hanpumep, BoiMHa, GyHKLMOHUPOBaHME
TMTNEPOBCKOro TOTa/IMTAaPHOTO peXknma) csobo-

Aa NMnua NPUHUMaTb peLleHnsa orpaHUYeHa, uto
OOJIKHO NPU3HaABaTbCA B KAYECTBE CMATYAIOLLLETO
obcrosaTenbcTea®l,

Mpw paccmoTpeHumn 14-ro anm3ona 06BUHEHMA
ObIN10 YCTAHOBNEHO, YTO OO6BUHAEMbBIN COBEPLLNA
ybuniNCcTBO HEMELLKOTo eBpes No cObCTBEHHOW UHU-
LMATMBE, HE MMes Ha TO NPUKasa HayanbcTea. TyT
BbIBOA, CyAa 6bln ogHO3HaYHbIM: A. Plobe aBnanca
UCNoNHUTENEM NpecTynneHmadZ,

B ocTanbHbIX e caydyaax noacyanmbiin gen-
CTBOBa/1 B COOTBETCTBUU C NPUKaA3aMU CBOETrO
pyKoBoACTBa. Mcxoas M3 3TOro, CTOPOHA 3allu-
Tbl HacTansana Ha Tom, 4yto A. Piobe 6bin nocob-
HMKOM 3TUX npecTynneHuin. Cyg cornacunacs c
TeM, YTO 0O6BUHAEMbIN AENCTBUTEIbHO BbINOA-
HAN YyXKyto Bonto. OgHaKo B npurosope 6b1s10
OTMEYEHO, YTO NPECTYNHUK MMEN COBCTBEHHbIMN
MOTMB, NO3BO/IABLLMIM eMy AeCTBOBATb NpeaHa-
MePEHHO, OCO3HaBanA M XKenasa HacTynaeHus npe-
CTYNHbIX NocneacTsnii. Mo MHeHMIO cyaa, MOTUB
06BMHAEMOTO Bbi/1 OTANYMM OT MOTUBA HALUCT-
CKoro pykoBogacTea: A. Ptobe He pasaenan naeu
pacoBOW MAEO0NOTNU, OH He Bbl/1 aHTUCEMUTOM
M He ybuBan eBpees No NPUYNHE UX KPaACOBOrO
MPOUCXOXKAEeHUA»E3. TIPUCAXKHbIE NPULLIAN K Bbl-
BOAY, YTO B OCHOBE MpecTynHoro motuea Plobe
NleXkano XKefaHue noKkasatb cebs, NpoABUTb UHK-
LIMATUBY, KBbICNYXKUTbCA» Nepes PyKOBOACTBOM
N NPOABUHYTLCA MO KapbepHON necTHnLe®?,

Takue cy)KaeHus NoaKpeniainch Nokasa-
HUAMMK coCNyKuBLEB 0b6BMHAemMoro. Konnerun
A. Piobe no cnyxkbe B nonnumnmn Kapacpys xapak-
TEPU30BaN €ro KakK «¥KanobLmKka», TPYCANBOro,
HeyBepeHHOro B cebe, « MATKOTE/IOro» COTPYA-
HUKa. Mo nx cnosam, o6BUHAEMbINM 3a4acTyto
CTa/IKMBANCA C HaCMELLIKaMM CO CTOPOHbI COCNY-
YUBLIEB, €ro NPUHUMaAN 33 K4e/I0BEKa CO CTPaH-
HocTamm». Konnern oTmevyanu ero nocTosiHHoe
enaHue «BbICNYXUTbCA» nepes PYKOBOACTBOM
W A0Ka3aTb CBOO NpodecCcnMoHanbHyo NpuUros-
HOCTb. 10 3TOV NPUYMHE OH NOMYUUN KANYKY «Ka-

8 Cm., Hanpumep: Pendas D. O. Der Auschwitz-Prozess. Volkermord vor Gericht. Miinchen, 2013. S. 250—265.
[. NMeHpgac B cBOEM UCCNEA0BaHUN OMUCHIBAET, Kak PpaHKOYPTCKUIN cya AaBan NpPaBOBYIO OLEHKY AeAHUAM,
COBEpPLIEHHbIM HaLMCTCKUMU MPECTyNHUKaMM B larepe cmepTu AyLBuLL,

%9 CpasHuTe: Aucmos /1. C., Kpaes /1. HO. YronosHoe npaBo 3apybexHbix cTpaH. CMN6., 2013. C. 16—17.

8 Cm. nogpobHo: Pendas D. O. Op. cit. S. 66—75.

61

McxoaAa 13 aToro, MHOIMe HaUMCTCKME NPEeCTYNHMKM YTBEPKAA/IN, YTO COBEPLUAIN NPECTYNeHMA B COCTOAHUN

KpalHeh HeoBXOAMMOCTU: «NOoZA, YrPO30M ANA COBCTBEHHOM KU3HMU» OHU BbINN BbIHYXKAEHbI BbINOAHATL Npe-
CTyNHble NpMKasbl HavanbctBa. Cm. 06 atom: Freudiger K. Die juristische Aufarbeitung von NS-Verbrechen.

Tubingen, 2002. S. 143—270.
62 Das Urteil vom 15.12.1949. S. 25—26.
6 Das Urteil vom 15.12.1949. S. 30.
 Das Urteil vom 15.12.1949. S. 31—32.
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UCTOPWA NPABA
HISTORIA LEX

pbepucT»®S. CBUaeTENIN OTMEYaNn, YTO HepPeaKo
A. Ptobe BbIXOAuW/1 3@ paMKK CBOUX 06A3aHHOCTEN,
3ab0TuNCA O Belax, KOTopble ero He Kacajiucb,
M TakMm 0b6pasom cTpemusca Npueeysb K cebe
BHMMaHWe HavanbctBa. OQMH U3 Koaner Bcno-
MMWHan Ha npouecce, Kak A. Probe obpatunca ¢
NMMCbMOM K Ledy HEMELKOM NoanLMK No NoBO-
[y HepPaUMOHAIbHOIO MCMNO/Ib30BAHNA MYCOPHbIX
6akos®®. OgHaKo BNOTbL A0 OTNPaBKM B MUHCK
eMy He yAaBasiacb M3bICKaTb NOXBasibl Haya/lb-
cTBa. M paxe B besopyccKoii cTtonuue, no cob-
CTBEHHOMY NPU3HAHUIO 06BUHAEMOTO, Haya b-
HUK KPUMUHANbHOM NOANLMM 06paLLLaiCcA C HUM
«BecuepeMoHHO»®7,

NInwb nepeBoa, B rectano, rae emy nopy4asn-
€A KOHTPOJIb HaZ, MUHCKMM reTTo, NpesocTaBmn
A. Ptob6e waHc «npoAasuTb ceba». B TekcTe npuro-
BOPa cyA oTMevan: «Brnepsble B XU3HU A. Piobe
Nosy4YuN B CBOU PYKM BAACTbY, TbICAYM NtoaeM
«no-pabckn» 6bIIM NOAYMHEHBI €ro Bose, 06-
BMHAEMbI CTAHOBUICA «BNACTE/IMHOM MIOACKUX
cyneb»°8. Kak 3aaBuna Ha npouecce CBUALTEND,
rparkaaHka lfepmanmm «Br», nocse Bo3BpalleHus
13 MuHcka A. Ptobe roBopuAa ei, 4To B reTTo oH
6bIN «U CyAbeN, U MaNAYOM OHOBPEMEHHO»2,
Mcxoas ns aToro, noacyaumbiii 6bia1 NpPU3HaH co-
ncnonHutenem (Mittdter) npectynneHuit HapasHe
C BbILIECTOALLMMM HALMCTCKUMU QYHKLMOHEPAMMU,
OTAaBaBLUMMM NPUKa3bI’O,

Bcnen 3a aTMm ¢y 3a4asics BONPOCOM, AB-
NANNCb X NPUKa3bl 06 YHUUTOXKEHUUN Ntoael,
KoTopble BbinoaHAAN A. Piobe, npaBomepHbIMU
C TOYKM 3peHns AeCTBOBABLUErO B HALLMCTCKOM
lfepmaHumM 3akoHoaaTenbetsa?’t Cyabm NpULWAK K
BbIBOAY, YTO YOuincTBa ntogen 6e3 BCTynumBLUErO B
3aKOHHYIO CMY MPUTroBOpa CyAa NPOTUBOPEYUIM
Hopmam npasa TpeTbero peixa. B obocHoBaHKWe
cBOel No3uLum cyg obpaTnica K aHanmsy cooT-
BETCTBYIOLMX HOPM HeMeLLKoro npasa. Tak, Pac-
nops»keHue 06 yrosoBHOM CyA0NPOM3BOACTBE B
OTHOLLUEHWW NONSKOB M eBPeeB Ha aHHEKCUPOBaH-

8 Das Urteil vom 15.12.1949.S. 9.
% Das Urteil vom 15.12.1949.S. 9.
67 Das Urteil vom 15.12.1949. S. 12.

% Das Urteil vom 15.12.1949. S. 38.
9 Das Urteil vom 15.12.1949. S. 31.
70 Das Urteil vom 15.12.1949. S. 32.
t Das Urteil vom 15.12.1949. S. 32.
72 Das Urteil vom 15.12.1949. S. 33.
73 Das Urteil vom 15.12.1949. S. 34.
74 Das Urteil vom 15.12.1949. S. 34.
7> Das Urteil vom 15.12.1949. S. 33.
76 Das Urteil vom 15.12.1949. S. 31.

HbIX BOCTOYHbIX TepputTopuax ot 4 gekabpna 1941 r.
npeanucbiBano, YTO peLlleHne 0 «XKMU3HU Nnbo
cMepTM» 06BUHAEMOTO 13 YMC/IA NOSIAKOB MW eB-
peeB LOMKHO HbIJI0 NPUHUMATBLCA UCKAYUTENBHO
B xoAe cyaebHoro pasbupatenscrsa’?. bbiia gaHa
npasoBas OLEeHKa Tak Ha3blBaeMOW 40rOBOPEH-
HOCTU MexKay pelixcdtopepom CC I Tummnepom
N MUHUCTPOM tocTuLmn TpeTbero perixa O. Tupak
oT 5 HoA6pA 1942 r., cornacHo KoTopoi GpyHKLMK
BEAEHMA YTOJIOBHOIO CyA40MNpPOM3BOACTBA MO OT-
HOLUEHMIO K eBpeAM Nepexoaunamn oT ICTULMN K
noanumn. Cyn, oTMETWA, YTO 3TO peLleHmne He Bblio
NEerMTUMHbIM, NPaBo fepMaHUK He 3HaN0 TaKoro
MCTOYHMKA, KaK «LOrOBOPEHHOCTU MEXAY OTAE b-
HbIMM OpraHamm BaacTu»’3,

B xoae cynebHoro pasbupartenbctsa 6bin cae-
NlaH OAHO3HAYHbIM BbIBOA: HEMELKAsA NoAnLma
He umena NpasBa BbIHOCUTb pPeLleHna o aune-
HWUM XU3HU ntogei. NMpuKasbl, KOTopble Noayyan
A. Ptobe OT CBOEro pyKOBOACTBA, MAapPKMPOBaHHbIe
6yKBOM L, UTO 0O3HAYaN0 «IMKBUAMPOBATLY», HE
UMeNIN HMYero obLLero ¢ NPaBOMEpPHbIMU NPUTo-
BOopammu’4,

Cyn, cxoann us Toro, YTo 06BUHSAEMbIN, UMEB-
WK1 3a nnedamm 20-n1eTHUI onbIT PpaboTbl B NOAK-
LMK, Bbla XOPOLLIO 3HAKOM CO crieuMdPuKon Hemel-
KOro yronoBHOro Npouecca, OH 3Has, YTO YeNoBeK
MOT 6bITb MPUrOBOPEH K CMEPTU SINLLb COMNACHO
npurosopy cyaa. bonee toro, no cobcTBEHHOMY
npusHaHuio A. Probe, emy 6b110 XOPOLLO N3BECTHO
O TOM, 4YTO Ha BocTOoKe HOpMbI YroN0BHOTO NPO-
Lecca He cobnoaaloTCA, HEMELKAA NOANLMA CO-
BEpLUAeT MAccoBble paccTpenbl espees. MMeHHO
NMO3TOMYy OH U cTpeMucs nsbexaTb KOMaHAN-
poBaHusA B MUHCK’>. CornacHo cBuaeTebcTBam
«Br», BO3BpaTUBLUNCL U3 HEI0PYCCKOM CTONULLbI
Ha poauHy, A. Probe npusHasca ei, 4To onacancs
OTBETCTBEHHOCTU 3a cogeaHHoe’®,

JaHHble $paKTbl NO3BONANAN CYAY KOHCTAaTUPO-
BaTb, YTO NOACYAMMbIV He 3abayKaanca no NoBo-
Ay NPaBOMEPHOCTU BbINONHAEMbIX NPUKA308B, OH
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coBepLian ybuicTea c NOJIHbIM OCO3HAHWEM Npe-
CTYNHOrO XapaKTepa cBoux AencTeuin. Cya TaKKe
NPWHAN BO BHUMaHWE M TOT GaKT, UTO HaKa3aHus,
npuseseHHble A. Plobe B UCMONHEHWE, BO BCEX CAY-
Yyasax He COOTBETCTBOBA/IM BUHE Y3HUKOB (Kpaxka
TYLLEHKN, HapyLLUeHMe NOpPALKA OTNPABKU NUCEM
nT.4.). Ocoboe BHUMAHME NPUCANKHbIE YAEANN
OLLEeHKe 3MM304a, CBA3AHHOTO C YHUUYTOXEHMEM Ma-
uneHToB 601bHMLLBI MUHCKOTO FreTTo: B 3TOM Cy4ae
ObI/IM YHUUTOXKEHbI aBCONOTHO HEBMHHbIE Nt0AN,
Haxoauswueca B 6ecnomoLyHOM CoCTOAHUN,
CTopoHa 3alwuTbl HacTanBana Ha TOM, 4YTO Y
06BUHAEMOTO He BbII0 MHOTO BbIXOAA, KPOME KaK
BbIMNOJIHATb NPUKa3bl pyKoBoacTea: Ptobe Haxo-
OWNCA B COCTOAHUM KpaHen HeobxoAMMocCTH, 3a
OTKa3 OT BbINO/IHEHWUA NMPMKa3a OH MOT NOMNIATUTb-
€A COBCTBEHHOM KM3HbI8. MPECTYNHUK YTBEPSK-
0an, YTto ABAANCA CBUAETENEM CUTYaL M, KOTAa
€ro COCNyXMBLEB PacCTpenBaam 3a 0TKas OT Bbl-
nosHeHWs npukasos. OagHako Konnern A. Piobe,
BbICTYNaBLUME HA MpoLecce B KayecTse cemaeTe-
Neli, FOBOPUAN, YTO «HE NMPUMNOMHAT» Nof006HbIX
Yrpo3 1 HaKa3aHW CO CTOPOHbI HavyanbcTa’®.
CyA npuwen K BbiBoAy, 4To y Agonbda Probe
6blIM BO3MOXHOCTM M36€eXKaTb y4acTUA B aKLMAX
YHUUTOXKEHMA. B pacnopaxkeHUn NPUCAXKHbBIX UMe-
JIUCb CBEZLlEHUA O TOM, YTO MOJIULLEACKMX OTMPaB-
NAnu Haszag B fepmaHuio B cayyae, ecnm nocne
Yy4acT1A B IK3EKYLMAX Y HUX BO3HMKaNM npobaembl
C NCMXMKoM. Kak ycTaHOBWUA cy4, NoaCcyAUMBIN no-
cne npubbITMA B MUHCK He NpeanpuUHMMAn HUKa-
KMX NOMNbITOK NOMY4NTb pa3peLleHne BepHyTbCA Ha
POAMHY MW NEPENTU Ha APYroe MecTo Ciy*obi80,
B xo4e npouecca paccmaTpmBanca sNn3os o
BO3MOXHOM yyacTuun A. Ptobe B yHUUTOXEHUMU
Cnyukoro retto B pespane 1943 r.81 068MHAEMbIN
YTBEPXKAaN, YTO eMy yAaNnochb M3bexaTb ydyacTumsa
B 3TOM npecTtynaeHuun. Mo ero caosam, oOH A1LWb
CYMTaN KOJINYECTBO rPy30BUKOB, MOKNAAOLLNX
retto. [laHHbIN GaKT yKpenua yBepeHHOCTb cyaa
B TOM, YTO Npu KenaHun A. Probe nmen BO3MOXK-

77 Das Urteil vom 15.12.1949. S. 34.
78 Das Urteil vom 15.12.1949. S. 35.
7 Das Urteil vom 15.12.1949. S. 35.
8 Das Urteil vom 15.12.1949. S. 36.

HOCTb OTKa3aTbCA OT y4acTUs B MPECTYMNHbIX aKLU-
Ax. CnepgoBaTenbHO, NOACYAMMbIN COBEpLIan npe-
CTynaeHus 6e3 Kakoro-1Mbo NpuHyRaeHnnas2,

MpUHUMNNANbHOE 3HaUYeHWe ANA BbIHECEHUSA
npurosopa nmena KeannduKkaumsa youncrs, B Ko-
TOPbIX MPUHMMAN y4acTue obBUHAEMbIN. Hemel-
Koe NpaBo BblAENANO TPW BUAA YOUICTB: TAXKKOE
(Mord), npoctoe (Totschlag) u meHee TaxKue cny-
yan ybuicte®3. A63au 1 § 211 YK onpegenan, uto
CyOBEKT TAXKKOro YOUICTBA NOANEKNT MOKMUIHEH-
HOMY inweHunto ceoboabl. B ab3aLe 2 gaHHoOro na-
parpada faBanocb onpegeneHme cybbekTa Takoro
ybuinctsa: «Youiuen aBnaeTtca ToT, KTO M3 KelaHuA
ybUuTb, C Lenbto yA0BAETBOPEHUA NOJOBOTO Be-
YeHUs, KOPbICTU UAU UHBIX HUSMEHHbIX NobyKae-
HWI, KOBAPHO MM KECTOKO UK 0bLL,e0NacHbIMU
cpeacTBaMu ybmMBaeT YeNoBeKa C Liesblo coBep-
WEeHMA APYroro NPecTynieHna Uan COKPbITUSA YiKe
CoBepLUeHHOoro npectynaenua». Mpocroe ybuin-
CTBO onpeaenanocb B § 212 Kak ybuncteo, cosep-
LWEeHHOE NpPW OTCYTCTBUM NPU3HAKOB, YKa3aHHbIX B
npeablaywem naparpade. HakasaHue 3a npoctoe
ybuIACTBO NpeaycMmaTpuBano anweHmne cBoboabl Ha
CPOK He meHee 5 netd4. Taknum obpasom, cyay npu-
CAXKHbIX HEOBXOAMMO ObINI0 HE MPOCTO YCTaHOBMUTb
cam dakT cosepweHns Agonbpom Probe BMeHs-
eMblX emy yOUMIACTB, HO U BbIACHWUTb, YTO ABMIaN0
MPecTynHMKOM, Kakos 6bin ero motuss®,

Cya npuwien K BbiBOAY, YTO B AeCTBUAX 0OBU-
HAEMOro OTCYTCTBOBA/IM NPU3HAKM, YKa3blBatoLwme
Ha TO, YTO UM ABMrano *enaHve ybusaTbs. B He-
MeLKOM cyaebHOM NpaKTUKe «KenaHue yomnBaTtb»
TPAKTOBANIOCh KaK «HEeCcTeCTBEHHAA PadoCTb OT
JILLEHMA YeNoBeKa KN3HU». Kak oTMeTu B CBO-
en pabote [. NeHpac, AOKa3aTb HaMUYME AaHHO-
ro KBaIMGULMPYHOLLErO NPU3HAKA YOUIMCTBA ObINo
NPaKTUYECKM HEBO3MOMKHO: A0Ka3aTe/IbCTBOM
MOT/IM MOCNYXKUTb NNLLb TaKMe 06 beKTUBHbIE daK-
Tbl, KaK y/blbKa Ha inLe NpecTynHMKa, COOTBET-
CTBYtOLLLEE BbICKAa3blBaHWE, MPOU3HECEHHOE UM B
MOMEHT CoBepLUeHUA npecTynaeHnas’,

81 06 yHuuTOKEeHUn Cnyukoro retto cm.: Gerlach Ch. Kalkulierte Morde. S. 733—734.

8 Das Urteil vom 15.12.1949. S. 35.

8 [1nA pacCMOTPEHMA HALMUCTCKUX NPECTYNAEHUI NPUHUMMNMANbHOE 3HAYEHNE UMENIN OTIMYMA MEXKAY NepBbl-

MW ABYMSA BUAAMM.

84 CpaBHuTe: Aucmos /1. C., Kpaee 4. FO. YKa3. cou. C. 22.

8 Pendas D. O. Op. cit. S. 62—65.
8 Das Urteil vom 15.12.1949. S. 40.
8 Pendas D. O. Op. cit. S. 62.
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B KauecTBe 04HOr0 U3 MOTUBOB NPECTYNIEHUI
A. Piobe cya paccmaTpuBan yaooBAeTBOPEHME Mo-
IOBOTO BAeYEeHUA. DKCNepT-NCUXmMaTp, npuria-
LUEeHHbIM Ha NpoLLecc, yTBepX4an, YTo B OCHOBE
npectynaeHuii Ptobe nexxanu ero cekcyasbHble
npobaemsbl. JokTop 06paLLan BHUMaHUE Ha TO,
4TO M3-33 HoNE3HU CynpPyrn NONOBAA KM3Hb NOACY-
anmoro 6blia «4axaoi». Mo cnosam cnewumanuncTa,
«M3 YyBCTBA A0/ra» 06BMHAEMbIN OCTaBanCcA Be-
PEH }KeHe M NO3TOMY 6bl/1 BbIHYXAEH NOCTOSHHO
noaaBnATb B cebe NonoBoe BaeveHue. IKCnepT yT-
BEPKAAN, UTO BMI MOIOAbIX U KPACKBbIX AeBYLLEK
npueoaun A. Ptobe «B Bo/IHEHUE». UMEHHO 3TUM
OOKTOP 00bACHAN 60/bLLIOE KOJIMYECTBO OHbIX
0cob cpean KepTB NpecTynHUKa. Takxe sKkcnepT
obpalan BHUMaHMe cyaa Ha ToT daKT, yto Probe
3aCTaB/IA CBOUX KePTB Pa3AeBaTbCs A0 HUMKHe-
ro 6enbA®. OgHaKo cya He Halen B MaTepuanax
[ena [,oKa3aTeNbCTB TOro, YTO NOACYAUMbIN PYKO-
BOACTBOBA/ICA B CBOUX AEMCTBUAX UMEHHO Xena-
HMEM CeKCyanbHOro ya0oBAeTBOpeHUs. ToT dakT,
YTO KepPTBbl MPUHYKAANNCb CHUMATb BEPXHIOIO
oaexay, bbin pacLeHeH CyAoM KaK obLenpuHATas
AN HAUMCTCKMX IK3EKYLMIA NpaKkTuKa®®,

B pencrteuax Agonbda Probe cyg He obHapy-
KU TaKKe KOBAapCTBA U KECTOKOCTU.

B HemeUKo cyaebHOM NpaKTUKe nog KoBap-
CTBOM MOHMMANOCh BBEAEHME KePTBbl B 3a6/1yK-
AeHue. Jpyrumun cnoBamu, KoBapHoe yoUINCTBO
OCyLLEeCcTBAANOCH NyTeM 3710ynoTpebieHns gose-
puem xepTebl®C. B cnyvae A. Piobe, No MHeHUIo
CyAa, Y3HUKM NOHMMANK, YTO UX OXKMUAAET CMEPTb,
KOraa nonagasnau Ha Knaabuile u CHUManum c cebs
opexay°l.

Mopa y6uncTtBom, coBepLUEHHbIM C }KECTOKO-
CTbt0, B HEMELLKOM Yro/I0BHOM MNpaBe noapas-
ymeBasiocb 6ecyyBCcTBEHHOE U 6e3XKanocTHoe
JNINLLEHNE }KU3HU, MPUHECLLEE KepPTBE TeNECHble
M aywesHble cTpagaHua. Cyg nocuntan, uto youii-
CTBa, OpPraHM30BaHHble 06BMHAEMbIM, HECOMHEH-
HO, NpuHecan 60b U CTpagaHuA KepTBam. OgHa-
KO, COT/IaCHO C/IOXKMBLLENCA NPaKTUKeE, 3TOro bblsIo
HeA0CTAaTOUYHO A5 NPU3HAHUA YOUIACTBA KecTo-
KMM. HemeLKoe yronoBHoe npaBo, poKycnpoBas-
Lee CBOe BHMMAHME He Ha CTPASAHUAX KepTs, a
Ha BHYTPEeHHeM Mupe (MCUXMYECKOM COCTOSIHUM)

8 Das Urteil vom 15.12.1949. S. 37.
8 Das Urteil vom 15.12.1949. S. 37.
% Das Urteil vom 15.12.1949. S. 37.
9 Das Urteil vom 15.12.1949. S. 40.
92 Das Urteil vom 15.12.1949. S. 40.
% Das Urteil vom 15.12.1949. S. 41.
9 Das Urteil vom 15.12.1949. S. 42.

npecTyrnHuKa, TpeboBano oT cyaa yCTaHOBAEHUA
daKTa «6ecyyBCTBEHHOCTM» U «HE33KaNOCTHO-
CTM» ybuiiubl. Mcxoaa 13 aToro, cys nocumTan, 4to
A. Probe BocnpuHMman crnocob ybuincrtea (pac-
CTpen) «Kak JOMKHOE» U KHe 3a4yMbIBasCA» Hag,
TEMMW AYLWEBHbIMUW CTPASAHUAMM, KOTOPbIE UCMbI-
TbIBa/I }KEPTBbl B MOMEHT 3K3eKyLumn®2,

PaccmaTpmBas BONPOC 0 Ha/IMYMM B NpecTyn-
HbIX 4eNCTBMAX 0O6BUHAEMOro HU3MEHHbIX NO-
OyKAEHUI, CyabU NPULLAY K BbIBOAY, YTO yYacTue
A. Probe B MacCOBOM YHUUTOXKEHUWU NALMUEHTOB
601bHULbI MUHCKOTO reTTo 6b1710 NPOANKTOBA-
HO HM3MEHHbIM MOTUBOM. [MoacyanmMbI yousan
HM B YeM He MOBUHHbIX, HaxoauMBLLIMXCA B bec-
NMOMOLLHOM COCTOAAHUW Nt0AEN TONbKO NNLb C
OAHOMN-eANHCTBEHHOM LLeNbto — NPOoABUTL cebs
M NMOKa3aTb CBOO NpeAaHHOCTb pyKoBoacTay. Mo
OAaHHOMY anu3oay cya KBaanduumposan gesHue
06BUHAEMOTO KaK TaXKoe ybuninctso?3,

Takum obpasom, A. Plobe, 06BMHABLUMICA B
ybuinctee 436 eBpeeB MUHCKOro reTTo, bbin Npu-
3HaH BMHOBHbIM B MPOTMBOMNPABHOM JINLLIEHUMN
U3HU 27 YenoBeK. B npurosope yKasbiBanoco,
YTO NOACYAUMbINM coBepLWNA 26 NPOCTbIX U 1 TAXK-
Koe yOUINCTBO. 3a coBepLUEHUNE TAXKKOIO youii-
ctBa A. Pto6e 6bla ocyKaeH Ha NOXU3HEHHOe
3akntoyeHme. HakasaHue 3a npocTble ybuiicTea
Ha3Ha4anucb cneayowmm obpasom. 3a ybuiicTeo
24 espeeB (1—3-i, 7-11 anu3oabl 06BMHEHMA) cya,
Ha3Ha4YMN HaKa3aHWe B BMAE 6 NeT NLLIEHMA CBO-
60/4bl 32 Kaxaoro ybmutoro yenoseka. 5 net nu-
WweHua ceoboabl NPeCcTyNHUK NOAYYUA 33 yOuii-
CTBO €BPEKN, «YINHEHHOI» B MOJIOBbIX CBA3AX C
XpUCTUAHWHOM (4-14 ann30p4). 3a yOUICTBO y3HMKa
TPYAOBOTO Nareps, HapyLUMBLUErO NpaBuIa nepe-
nucku (14-i annsoa), Probe 6bin NPpUroBopeEH K
10 rogam nuweHmnsa ceobogpl. B utore 3a coseplue-
HWe 26 NpocCTbIX YOUIACTB NyTEM YAaCTUYHOTO CNO-
YKEHMA HaKa3aHui noacyaumblii nonyumn 15 net
TIOpbMbI®4,

CTOpOHa 3aLLMTbI He COrnacKaach C NPUroBo-
pOM cyZa 1 nogana peBU3NOHHYIO Kanoby B Bbic-
Wwui cyn 3emnm bageH-Broptembepr B LLUTyTrap-
Te. PazbupartenbcTBo npoxoamnno 28—29 ntoHsA
1951 r. B xkanobe 3awWmTa yKasbiBasa Ha oWKMOKy
Cy4a NPUCAXKHbIX: B KaYecTBe 06CTOATENBbCTBA,
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CMArYalLWEro HakasaHune, He H6bla NPU3HaH TOT
dakT, uto A. Probe, coBepluasa youiictea no npu-
Ka3aM BblILIECTOALLErO PYKOBOACTBA, HAX0AMICA
B COCTOAHMM KpalHel HeobxoanmocTu. B vacT-
HOCTW, aABOKaT ccbl/lanca Ha ab3. 2 cT. 2 3aKkoHa
Ne 28 «O HaKa3aHWM 3a NpecTynieHna HauMoHan-
coumanmsma» ot 31 maa 1946 r.°> [laHHas Hopma
npeaycMaTpmMBana y4yeT CMArYaoLWwmnx BUHy obcto-
ATENbCTB (AencTBME No NpMKasy) Npu HasHavYeHUm
HaKa3aHuA 3a TAXKKKMe youiictea. Takum obpasom,
CTOPOHA 3aLLMTbI PACCYMTbIBANA Ha OTMEHY NPUro-
BOpa B YaCTW, Kacatowenca HazHavyeHna Agonbdy
Ptobe NoXKM3HEHHOTO 3aKNOYEeHMA 3a y4acTme B
YHUUTOXEHUU NaUUeHTOB 601bHULBI%®,

B cBoem pelweHunun Bbiclumin cyg, yKasan, uTo
NPUCAXHbIE NPU BbIHECEHUM NPUTOBOPA He pac-
CMOTpPENM BO3MOXKHOCTb CMAMYEHUA HaKa3aHuUA
B cOOTBETCTBUM C ab3. 2 cT. 2 3akoHa Ne 28. Cyz,
nocymTan, YTo NpMMeHeHne HOpMbl AaHHOTO 3a-
KOHa MO3BO/IAN0 OTK/IOHUTLCA OT CaHKLUMU, Npes-
ycmoTpeHHol § 211 YK ®PT, 1 Ha3Ha4ynMTb BMECTo
MOMM3HEHHOTO 3aK/OYEHWNA OnpeseneHHbl CPOK
nnwenua ceobogpbl. B ntore npurosop cyga npu-
CAXHbIX Obl/1 OTMEHEH, @ AeN10 HanpaBAeHOo Ha
HoBOe paccmoTpeHune?’.

B Hoabpe 1951 r. cocToAn0Ch NOBTOPHOE pac-
cmoTpeHue gena. Cya NpuUcAXKHbIX B NpUrosope
oT 7 HoAb6pA 1951 r. HasHauun A. Plobe Takoe e
HaKasaHue, KaK 1 Mo UToram nepsoro pasbupa-
TenbctBa. CyabM NPULLAK K BbIBOAY, YTO HOPMbI
3aKoHa Ne 28 He 06A3bIBAlOT NpaBoOCyaME Yuu-
TbIBaTb BCAKUN GAKT AENCTBUM NPECTYNHMKA NO
NpUKasy B KayecTBe cMmaryatoLero obcroaTenb-
CTBa, a IMWb NPeaCcTaBAAOT Cyay BO3MOMKHOCTb
CaMOoCTOATe/IbHO ONnpeaenTb, 3aC/yXKMBaeT n
NOACYAMMbIN CMATYeHUn HakasaHua’®, Jlormka
cyaa bbina cneaytowen. Ha npouecce He 6bin
npeAcTaBNeHbl A0Ka3aTeNbCTBa TOrO, YTO O6BUHSA-
€Mbli1 BbINOJIHAN NPEeCTynHble NPUKa3sbl No4 Npu-
Hy»kaeHnem. OH He NbiTanca n3bexaTb y4acTuAa B
ak3eKyuusax. CosHaHue A. Piobe He Haxoauaoch
«B MJIEHY» HALMCTCKOW pacoBon naeonorun. Moa-
CYAMMbI cCOBepLUan CBOU AeAHUA A06POBO/LHO,
OCO3HAHHO M NI1LWb C O4HOM LLeNbio — MPOABUTL
cebs 1M NoNyYnTb NPU3HAHME CO CTOPOHbI HAYaslb-
ctBa. Ccblnanach Ha 3TO, CyA, OTKasascs OTcTynaTb

95

BropTembepr. Cm.: Arendes C. Op. cit. S. 85, 287.

OT caHKumm § 211 YK (NoXKU3HEHHOEe 3aK/to-
ueHue)??,

B oTBeT Ha 3TO 3awmMTa 06paTUNACh C PEBU3U-
OHHOW Xanobol yxKe B BepxoBHbIi cya 3anagHoi
lfepmaHun. Boicwan cyaebHas nHctaHuma ®PI
cBomMm peleHmnem ot 18 nona 1952 r. otknoHuna
AaHHYo Xanoby n ocTaBMaa NPUroBop cyaa npu-
cAskHbIX B cmnel®. A, Piobe oT6biBan HakasaHKe B
TiopbMme ropoga bpyxsanb. B 1962 r. oH 6b11 amHU-
CTUPOBAH 1 A0 cBoei cmepTh B 1974 1. npoxKmBan
B Kapncpya.

Takum obpasom, npouecc npotrus Agonbda
Ptobe, B xo4e KOTOporo HemelKana Pemmaa snep-
Bble paccMmaTpuMBasa HALMCTCKUE 3/104eAHUA,
COBepLUeHHble Ha TeppuTopumn benapycu, Apko
NPOUANIOCTPUPOBAN KOHLENTYaibHble NOAX0AbI
He ToNbKo tocTuummn Pl HO 1 BCcero 3anagHorep-
MaHCKOro obLLecTBa K OLEeHKe NPecTynieHnn xo-
NlokocTa B BocTtouHoi EBpone.

Ha npouecce B Kap/sicpys paccmaTtpuBaaunch
oTAenbHble NpecTynHble aeaHuna A. Piobe, Bbl-
pBaHHble N3 0OLLETO KOHTEKCTA MPOUCXOAALLETO
B 6enopycckori ctonunue u MuHckom retTo. B xoze
cynebHoro pasbupatenbcTea He YNOMMHANOCh
O TOM, YTO B reTTo Obl/I0 YHUYTOXKEHO OKOJ0
100 TbIC. eBpeeB, 4TO B MUMHCKe, KaK U B COTHAX
APYr1x roponos U mecTevek BoctouHon Esponbl,
OCYLLLeCTBAANCA TLWATe/IbHO OPraHn30BaHHbIN Tpe-
TbMM peinxom, 6IoOpoKpaTUYECKM CNAAHUPOBAH-
Hblli reHounz eBpeeB. Peub He wna 06 yyactum
A. Probe B npecTynneHnn reHoumaa, oH ob6BUHAN-
Csl B COBEPLUEHUN pAAA aBCONOTHO He CBA3AHHbIX
MeKay cobolt yOUIACTB, Kaxkaoe U3 KOTopbIX BbI10
NPOANKTOBAHO OTAENbHbIM MOTUBOM. [pouecc
6bl1 BCELENO CKOHLEHTPUPOBAH HA PAaCCMOTPEHMUM
0COB6EHHOCTEN BHYTPEHHErO MMpPa NPECTYNHMUKA:
Cy4ewn B NepByto ovepenb UHTEPEecoBasio, YTo YyB-
CTBOBAJI, 0 YeM ZAyMaJ U YeM PYKOBOACTBOBA/ICA
NnpecTynHUK, coBepLuana youiictea. B aToi cBsasun
CTpajaHuA XepTsB 1 becnpeLefeHTHble cayvyaun
YHUXKEHMA Ye/I0BEYECKOTO AOCTOMHCTBA OTXOAMIN
Ha BTOPOM nJjaH.

MpeacTtaBnAsa X0/OKOCT B BUAE MO3aUKU UH-
OVMBUAYANbHbIX, HE CBA3AHHbIX MeXay cobomn
NPecTYNHbIX AeAHUA, HEMELKan ICTULLNA, BCes,
3a BCEM HEMeLLKMM 06L,ecTBOM, OTKa3sblBaaacb

OT0T 3aKOH onpeaenan NOPALOK YroJIOBHOMO nNpecnefoBaHnA HALMCTCKMX NPEeCTYyNHUKOB B 3emae bageH-

% Das Urteil des Oberlandgerichts Stuttgart vom 29.06.1951, 2 Ss 52/50. S. 44—53.

9 Das Urteil vom 29.06.1951. S. 53—55.

% Das Urteil des Landgerichts Karlsruhe vom 07.11.1951, 3a Ks 2/49. S. 4.

% Das Urteil vom 07.11.1951. S. 3—5.

10 Das Urteil des Bundesgerichtshofs vom 18.07.1952, 1 StR 135/52. S. 56—57.

N2 12 (157) nekabpb 2019

TEX RUSSICD

117



118

TEX RUSSICD

UCTOPWA NPABA
HISTORIA LEX

NpM3HaBaTb TOT GaAKT, YTO B reHOLMAE eBPEEB
OblNY 3a4€MCTBOBaHbI COTHM ThicAY rpaxaaH lep-
maHnnlll B obuiectse cosgasanachk MANKO3NA
TOrO, YTO XO/IOKOCT — 3TO NAoA AeAaHul Mutnepa,
ero ¢paHaTUYHOTO OKPYKEHUA N OTAENbHO B3ATbIX
«MNaTONOTMYECKUX CAAUCTOBY, KCEKCYabHbIX Ma-
HbAKOB» U «BbICKOUYEK», CTPEMUBLLINXCA CAMOYT-
BEPAMTLCA 32 CYET EBPEMNCKUX KEPTB. APKNUM TOMY
NoOATBEPXKAEHUEM ABAANACL peaKumsa perno-
HaNnbHOM Npecchbl Ha npouecc npoTus A. Piobe.
Rhein-Neckar-Zeitung 16 gekabpa 1949 r. coob-
LLLana CBOUM YUTATENIAM, YTO CYL NPUCAXKHbIX B
Kapscpyas BbIHEC NPUTOBOP KMUHCKOMY youiiue»,
«Mn3BpaLLeHHoMY ncuxonaty» Agonboy ProbeloZ,
OpHa m3 ropoackumx raset Kapacpys — Karlsruher
Neue Zeitung — B TOT e AeHb onybanMKoBana
CTaTbio MOA 3aroN0BKOM «MOXKM3HEHHOE A1A Na-
naya MuHcka!»193, B nemoHu3aLmm oTae/ibHbIX
NINYHOCTEN repMaHcKan o6L,ecTBEHHOCTb HaxXo-
Auna annbu ana 60/bLIMHCTBA KHOPMaIbHbIX»
HeMLEeB, KOTOPble AKOBblI «HUYEro He 3HaIN» O
MaCCOBOM YHUUYTOXEHUU eBpeeB B BocTouyHo
Esponel®,

Kak nokasbiBaeT npouecc npoTtms A. Piobe, ans
TOro, 4Tobbl MPMBAEYL HALUMCTCKMX NPECTYMHMKOB,
Yy4aCTBOBaBLUMX B MACCOBOM YHUUYTOXEHUU /tO-
Oel, K OTBETCTBEHHOCTWU, COPAa3MepPHOM CoaenH-
HOMY, 06BMHEHME AOMKHO OblNI0 AOKA3bIBATL HE
KOJIMYECTBO COBEPLUEHHbIX YOUICTB, a TO, YTO OHU
COBEpPLIAINCH NPU HANYMUK 0COBbIX CyObEKTUB-
HbIX NPW3HaKOB (KenaHue ybmBaTb, CekcyanbHoe
YO,0BNETBOPEHME UM 0COObIE HU3MEHHbIE MNODYK-
aexus). B otimumne ot 3akoHa KoHTpoabHOro co-
BeTa N2 10, opneHTMPOBAHHOIO Ha 3aLLMUTY KepTB
Haumama, YK ®PI B 6onblieit cteneHn 6bin 3aTo-
YyeH nog, UHTepechbl NPeCcTyNHUKOB, NO3BOAAA UM
paccyMTbIBaTb HAa CMArYEeHWe HakasaHuA. MHTepe-
CaM HaLMCTCKMX NPECTYMHUKOB B HEMELLKOM Yyro-
JIOBHOM MpaBe OTBEYasIo OTCYTCTBUE TaKMUX COCTa-
BOB, KaK reHouuMA, NPecTynaeHna NnpoTuBe Mmmpa m
4e/I0BEYHOCTM, PasrpaHNYEHME TAKKNX U NPOCTbIX
yOUINCTB, NOHATUI KUCNONHUTENb» U KMOCOOHUK»
NPecTynieHus, a TaKKe NPUHATME B KayecTBe 0b-
CTOATENbCTBA, CMATYatoLLero HakasaHue, ¢akrta
COBEpPLUEHMA NPECTYNHOro AeAHUA MO NPUKA3y U
B CUMNY KpaliHel HeobxoaMmocCTw.
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THE VERDICT IN KARLSRUHE: "LIFE IMPRISONMENT FOR THE BUTCHER FROM MINSK!»

Aleksandr P. Grakhotskiy, Cand. of Sci. (Law), Associate Professor of Department of Theory and
History of State and Law, Head of International Relations Department of Francisk Skorina Gomel State
University
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ul. Kirova, 119, Gomel, Republic of Belarus, 246019

Abstract. The trial against Karlsruhe criminal police Secretary Adolf Rube, held in 1949, was the first trial in
Germany, during which Nazi atrocities committed on the territory of Belarus were considered. By the example of
this process, the paper attempts to identify the specifics of West Germany courts’ consideration of criminal cases
related to the commission of Holocaust crimes in Eastern Europe. German law excluded the possibility of punishing
Nazi criminals for genocide, crimes against peace and humanity. Guided by the norms of the German Criminal
Code of 1871, German justice considered each case of murder of Jews during the years of national socialism as
a separate crime, caused by personal motives. Based on this, A. Rube was punished not for participating in the
state-organized, bureaucratically planned genocide of the Jewish people, but for committing separate, unrelated
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murders. The defendant, who was accused of killing 436 Jews in the Minsk ghetto, was found guilty of unlawfully
depriving 27 people of their lives and sentenced to life imprisonment. However, in 1962 he was amnestied and
was released. By presenting the Holocaust as a mosaic of individual, unrelated criminal acts, German justice
maintained the illusion that "normal"” Germans "knew nothing" about the mass extermination of Jews, that the
Holocaust was solely the product of the Hitler’s actions, his fanatical entourage, and individual "pathological

sadists," "sex maniacs," and "upstarts" such as A. Rube, who sought to assert themselves at the expense of Jewish
victims.

Keywords: Adolf Rube, Minsk ghetto, Holocaust, genocide, mass destruction of Jews, Nazi criminals, Germany,
criminal law, court, sentence, responsibility, guilt, crime, witnesses, victims.
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