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lraepunoea KOnusi AnekcaHOpoO8Ha,

KaHOudam ropududeckux Hayk, doueHm, ripernodagamesib kaghedpbl meopuu U ucmopuu
npasa u 2ocydapcmea O®IAQY BO «Borzoepadckul 20cydapcmeeHHbIU yHUgepcumems,
2. Boneoepad

lNMpaBoBble B3rnsaabl bekkapua

AnHomauyusi. Cmambs nocesiueHa usyqyeHuro rpaeosbix 832515008 Y. bekkapua, Komopbie
6b11u ompaxkeHbl 8 €20 mpydax. OcHogol cmambu cmario uccriedosaHue mpakmama «O rpe-
CMYIEHUSIX U HaKa3aHUsIX», Komopbil serissemcsi 00HOU U3 u3secmHetiwux pabom umaribsiH-
CKO20 MbIciumerisi. Aemopamu makxe ornuchl8aromcsi rnosnoxeHusi pabom Y. bekkapua, ompa-
)KEHHbIE 8 COBPEMEHHOM Y20/108HOM U y20/108HO-MPOUECCyaribHOM 3akoHoOameribcmee P.
Knro4deeble crioea: ecmecmeeHHble rnpaesa, cripagednueocms, HakadaHue, obuecmso,
npecmynneHue

Pa3den: 12.00.00 KOpudu4yeckue HayKu.

Y. bekkapua aBNAeTCst OAHUM U3 N3BECTHENLLMX UTANbAHCKMX MbICIMTENEN, 0bLLEeCTBEH-
HbIX gesTenen, npasosenos. Poguncs mbicnutens B MunaHe, KOTOpbIn B TO BpeMs 6bin nog
BnacTbio ABCTpUK, B Boraton ceMbe MUNaHCKMX NnaTpuumeB, rno npaBy NepBopoacTBa yHacne-
aoBan TuTyn mapkmnsa beHecaHo, yunnca B nesyntckom konnegke B [lapme, B yHuBepcutete
B [aBuK, rge oKoHYUI ropuandeckni hakynbTeT 1 B 1758 r. nony4mn cteneHb JOKTopa npas.
YBnekanca MatemaTukom U 3KOHOMUKORN. YuTan nekuumn no 3KOHOMMUKE 1 npasy.

LLnpokyro MMpOBYIO M3BECTHOCTb OH Npuobpen brnarogaps ogHon M3 ceomx paborT, a
UMeHHo TpakTaTty «O npecTynneHnax n HakasaHusix». Bnepsble OH Obint n3gaH B 1764 r. B
3TOT Xe Nepuo TpakTaT NnepeBenun Ha MHOrMe eBponenckue A3bikn, a NepeBo Ha PyCCKUM
Obin caoenan B 1803 r.

B cBoei paboTe utanbsHew, paccyxagan o HeobxoanMOCTU NpeaynpeXxaeHns npecTyn-
NEHNN, NPeanoXxun Knaccudukaumo MpPecTynieHnn no CTENEHU TSXKECTU, KPUTMKOBAI
CMEPTHYIO Ka3Hb U NbITKW, BbIABMHYI A cyaa NPUCSKHbIX U T. 4.

Bekkapna paccmaTtpmBan 3akoH Kak XxpaHunuue csoboa, ycnosne, Ha OCHOBaHMM KO-
TOPOro AN XEePTBOBANM YacTbio CBOer cBOOOAbI B 3TO XpaHunuuie pagu obuiero bnara.
Ho 370 xpaHunuuie HeobxoanmMo BbINo Takke 3alNTUTb, UCKITIOYNTD pacxXuLLEHNe, TaK Kak
noan CTPEMUITUCH HE TONbKO 3abpaTb 0OpaTHO YacTb NOXEPTBOBAHHbLIX UMK cBOBOA, HO U
NPUCATHYTb Ha YyXue.

O6LecTBO HE MOXET YCBOUTL NPaBui NOBEAEHUS U n3bexaTb pasnoXeHust He nHadve
Kak npu nomowm nobyxaeHun: «Hu goBoabl pasyma, HM KpacHopeune, HU gaxe Bennyam-
LUMEe NCTUHLI HE B CUNax yaepxaTtb OT B3pbiBa CTPACTU, BO3OYXOEHHbIE XMBbLIMU BrieyaTre-
HUSIMW OKPY>KatoLero mmpay.

O6Lwas nonb3a TpebyeT, YTO6bI NPEeCTyNeHNsa He coBepLlanuncb BOBCE, U B OCOBEHHO-
CTM 4TOObI HE coBepLUanuCb NpecTynsieHns Hambonee BpeaHble Ans obuwectsa. [loaTomy
NPEensITCTBUS, COAEPXMBAOLLME TNIOAEN OT NPECTYNNEHNA, OOIMKHbI ObITb TEM CUbHEE, YEM
BaXkHee HapyLuaemoe 651aro n 4em cunbHee NobYXAEHUS! K COBEPLUEHMIO NPECTYNNEHUNA.

Korga paboTa 6bina nsgaHa B nepBbivi pas, OHa NoAaBepriiacb 4OCTAaTOMHO CEPbE3HBLIM
HanagkaMm CO CTOPOHbl LEPKOBHUKOB, HO Takke Obina npu3HaHa U MPOCBELLEHHBIMU
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nogbmun. OgHnM 13 aTnx nogen ctana Mapua Tepesa. Mimnepatpuua npeteHgoBana Ha
NpocBeLLEHHbI abCoNTM3M U, CregoBaTenbHO, Havana okasbiBaTb NoMoLlb Y. bekkapua,
Hanpumep, cHavyana npegoctasuna emy kacdeapy B MunaHe, a yxxe nosxe u pag onpeae-
NEHHbIX rOCYAAaPCTBEHHbIX JOJDKHOCTEMN.

Bekkapma npuaHatoT OCHOBaTEeNEM KNacCMYECKOM LLKOSbl B TEOPMM YrofIOBHOIO Npasa.

Ecnn npoBoanTb cpaBHeHne mexay Y. bekkapua u k. BUKO, TO MOXHO roBOpUTb O
ToM, YyTO Bekkapma npusHalT nocnegoBaTenieM €CTeCTBEHHO-MPaBOBOM OOKTPUHbLI Mpu
06BbACHEHUN NPUPOAbI Kak rocy4apcTBa, Tak v npaea.

N3yyasa paspaboTaHHyt0 UM TEOPUIO, MOXXHO NPOCHeanTb NOen ABYX N3BECTHENLLNX MbIC-
nutenen [1]: Tomaca (066ca, KOTOpbIV ABNSETCS aHIMMNCKUM OnNocodoM, a Takke OgHUM U3
OCHOBaTenen Teopun rocydapCTBEHHOINO CyBepeHuTeTa M obLiecTBeHHoro gorosopa; yro
"poumsi, rocyaapcTBEHHOro aedarens, dunocoda v topucta ns MonnaHaumn, Kotopbi 6bin 3a-
FIOXMIN OCHOBbI MEXAyHapoaHOro npaea, 6asnpysack Npy 3TOM Ha eCTECTBEHHOM MpaBe.

OpHako camoe CurnbHOe BNUSAHME Ha UTaNbsHCKOrO MbICIMTENS okas3ano dpaHuys-
ckoe [NpocseLleHune.

Bekkapua rosopun n 06 ngeax opyrmx MbiCrnmTenen, KoTopble, Mo ero MHEHWIO, 3acny-
Xuanu ocoboro BHUMaHua: Anapo, MoHTeckbe, Janambepe, NenbBeuunn, Pycco, Bonb-
Tepe. OTn nNoan Takke NoagepXxvBann ero ngeuw, B TOM YMUCIe OHU AOCTAaTOYHO BbLICOKO
oueHnBanu TpakTaT «O NpecTynneHnsax n HakasaHusaxy.

MOoXHO cKka3aTb, YTO 3TOT TpakTaT Obin, B AyXe NPOCBETUTENLCTBA, MPOHUKHYT:

—  MAesMn ryMaHu3ma;

— cBobogontobuewm;

—  ngessMmn 3aKOHHOCTW;

— aTakke BEpPOW B YerloBEYECKUN pasyM.

OO6bsACHEHNE eCTECTBEHHOIO COCTOSIHMS, a Takke NPUYNH, KOTopble 3acTaBuUn Noaen ne-
PENTUN K NONIUTUYECKOMY OBLLEXUTUIO, Y HEMO NMPaKTUYECKN HE oTnmyanock ot naen T. [ob6ca.
OH cumTan, 4Yto NpU eCTeCTBEHHOM COCTOSIHUW JOAM KUIN B OQMHOYKY. A NOCKONbKY MPOUCXO-
AN AOCTaTOYHO YacTO pasnMyHble CTONIKHOBEHUSA MeXay 3TUMK niogbMu1, Takaa ceoboaa ae-
nanacb 6ecnonesHon. [1ns Toro 4tobbl co3gaTh rAPMOHUIO, N0AM 06 bEAMHUITUCE U NOXKEPTBO-
BanuM CBOEW YacTbto cBOOOAbI ANnd Toro, YTobbl 06e30nacuTbCs U 06ecnevnTb yxKe OCTaBLLYHCS
cBoboay y HUX (30eChb ero B3rnsabl 04eHb CXOXn ¢ ngeamu I, 'poums).

MmeHHo 13 Ton ceoboabl, koTopas bbina noxepTeoBaHa, Obina obpa3zoBaHa BEPXOB-
Has BNacTb rocygapcrsa.

CyBepeHa Hauvanu npu3HaBaTb €e XpaHuUTenem, a Takke npeacTaBUTENEM BCEro
Hapoaa. Ha Hero Bo3naranacb BaxHenwasi 0653aHHOCTb, KOTOpas 3akmntoyanacb B coxpa-
HeHun obLlecTBeHHoro 6nara. ObuwecTBeHHoe Gnaro BkYarno B cedbsa ABe cocTaBnsio-
Lue: cnpaBeanmBoCcTb 1 6€30MacHOCTb.

NTanbaHCKnin MbiCnMTeNb AENUT CnNpaBenMBOCTb Ha TpU BUAaA:

1) OGoxecTBeHHas;

2) eCTecTBEHHas;

3) uyenoseuveckas.

Mo ero MHeHUt0, 60XxeCcTBEHHAst N eCTECTBEHHAs CNpaBeaSIMBOCTb OCHOBLIBAKOTCS, CO-
OTBETCTBEHHO, Ha DOXECTBEHHbIX, @ TakkKe eCTeCTBEHHbIX 3aKOHax.

Ecnn roBopuTb 0 4YenoBe4yecKkon cnpaBennMBOCTU, TO 3@ ee OCHOBY GepeTcsa obuie-
CTBEHHbIV 4OroBOp, KOTOPbIA YyCTaHaBNMBaET Npeaenbl rocy4apCTBEHHOW BNacTu.

Uenoseueckasa cnpaBenMBOCTb OCTAaTOYHO M3MeHYMBaA. bekkapua roBopun o TomM,
4YTO €e BaXHbIM KpUTepmeM LOSMKHO ObiTb obLiecTBeHHoe 6naro. ocygapCTBEHHbIE 3a-
KOHbI, KOTOPbIE OCHOBbLIBAKOTCS Ha HEW, AOIKHbI MNoApa3yMeBaTb Kak MOXHO BonbLuee cya-
CTbe ANA Kak MOXHO 6onbLuero ymcna nogen.
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HenpaBunbHble NpeacTaBneHnst 0 TOM, YTO TakOe CnpaBeasIMBOCTb, MPUBOAAT K TOMY,
YTO 3aKOHbI, KOTOPbIE CO34alTCH rOCYy4apCTBOM, CTAHOBSATCS OPYXMEM B pyKax v, Haxo-
ASALWNXCA Y BNacTu. OTN 3aKOHbl COBEPLLUEHHO HecnpaBeanmebl. OHM cogepxaT B cebe co-
CNOBHbIE MPUBUNErNK; 3aKPENNST NPaBo CUMNBHOIO, a Takke CBA3AHHbIE C 3TMM MPaBOM
Hacunue 1 NPOM3BOI; B HUX HET paBeHCTBA BCEX Nepes YroyloBHbIM 3aKOHOM.

Y. Bekkapua KpUTUKOBasn topUCnNpyaeHLUmMIo, MOCKOMbKY B NEPUOL ero Xn3Hn 3akoHamm
CUMTanNUCb N3pedeHns pasnnuyHbIX PUMCKNX N CPeaHEBEKOBLIX FOPUCTOB, @ YrOfIOBHOE 3aKO-
HogaTenbCTBO Gpano 3a OCHOBY BekoBble npeapaccyakn. OH roBopui O TOM, YTO 3aKOHO-
AaTenbCTBO, KOTOPOE AEMNCTBOBANO Ha TOT MOMEHT, BbISI0 CO34aHO NULWb AS1S TOro, YTO6bI
NPUKPbITb HACUNMNe, a Takke C Lenbio NoAYMHUTL HAapO4 HEHACLITHOMY MAOMY AeCnoTM3Ma.

[MpnYmHY Takoro NONOXEHUS UTanbsHCKUA MbICIINTENb BUAEN B YaCTHOM COBCTBEHHO-
ctu. o ero MHeHuto, YacTHasd coO6CTBEHHOCTb JaBaria BO3MOXHOCTb OAHUM XUTb 6narono-
NyYHO, TOorga Kak apyrme Haxogunucb B 6ecnpasumn n Huwete. OH cymTan, YTo HET HeobXo-
ANMOCTM B YCTAHOBMEHMM NpaBa co6CTBEHHOCTU. HO, KpOMe ykaszaHHOro yTBepXaeHus, Aa-
nee Kakne-nnbo naen no aTomy BOnpocy He 6binn chopMynnMpoBaHsbI.

Bekkapna He roBopun 0 TOM, 4TO HEOOXOONMO €€ YHUUTOXEHNE, AOBOSbCTBYSICh MOXe-
NaHNSIMN NMOCTENEHHOIO YPaBHEHWS NOSIOXEHMSA NOAEN B MaTepmarnbHOM nraHe. Takke OH
He roBopwWi O TOM, YTO eCTb HEOH6XOAMMOCTb B pagukaribHOM NepeycTponcTee obLecTsa.

OTtmevaeTcs, 4To abConTHO BCE ero Haaexabl Obinn cBA3aHbl C NPOCBELLEHHLIM MO-
HapXOM, KOTOpPbIA OOCTAaTOYHO XOPOLLO 3aboTuncs 6bl MMEHHO O CBOMX NMOAAAHHBLIX, Mbl-
Tancsa Obl MICKOPEHUTb B OOLLIECTBE HEPABEHCTBO, HULLIETY, HEOO6PA30BAHHOCTb.

Mbicnutenb nucan o TOM, YTO MMEHHO TakoW NpaBuTenb cMmor bbl co3aaTh cnpaBen-
nnBbI€ 3aKOHbI, KOTOpbIE ByayT cobnioaaTbCa 1 NOCTaBAT BCEX B paBHOE MOSIOXEHME.

loBopsi 06 naee 3akoHHOCTM B paboTtax cunocoda, CTOUT OTMETUTL, YTO cBOboda
rpakgaHmHa 3akno4vaeTcs B TOM, YTO YErIOBEK MMEET NpaBo AenaTb BCE, YTO OH 3axX04erT,
HO TOSbKO B TOM Crlydae, ecrn 3TO He NMPOTMBOPEYUT YCTAHOBIEHHbLIM 3akOHaM. Takke y
BlacTu nmeeTtcst 06893aHHOCTb MO COONIOAEHUI0 3TUX 3aKOHOB.

[Mpn OTCYTCTBUMN yKa3aHHOIO NOJTIOXXEHNSA HEBO3MOXHO CYLLIECTBOBaAHME 3aKOHHOIO 00-
wectea. MIMeHHO No 3ToM NpuyMHe nocsiraTenbCTBO Ha 6e3onacHoCTb, a Takke cBoboay
rpakgaHmHa NPU3HaeTCa OOHUM U3 TSXKKUX MPECTYNNEHNN.

B cBoux pabotax Bekkapna roBopuT, 4TO UCKITHOYNTENBHO 3aKOHAMKU MOXET yCTaHaB-
nMBaTbCHA HakasaHwe, a NpaBoO M3gaBaTb 3aKOHbl NPUHAANEXUT TONbKO CyBEPEHY B Kade-
CTBe npeacTaBuTens Bcero obuiecraa.

OpHako cyBepeHOM MOryT n3gaBaTbCs TONbKO OOLIME 3aKOHbl. Y HEero OoTCyTCTBYyeT
npaBo CyauTb 3a HapyLleHue 3akoHa. dTa PyHKUMS OTBeLeHa TOMbKO Ccyay.

HakasaHne, KoTopoe ycTaHaBNMBAETCS CyAOM, HE AOSMKHO BbIXOAMTb 3@ YCTAHOBIEHHbIE
3aKOHOM Mnpenenbl, MOCKOMNbKY, €Crn Cyf, BbIMAET 3a npeaernbl B CBOEM peELLEHUN, OHO ByaeT
Np13HaBaTbCA HECMPaBEANMBLIM U HE COOTBETCTBYHOLLIMM YCIOBUSIM OOLLECTBEHHOIO 4OroBOpA.

Onupasacb Ha TeopeTnyeckue uaeu, onucaHHble B Tpaktate «O npecTynneHunsx u
HaKa3aHUAX», NUTaNbAHCKUIA MbICIINTENb OO BbACHAET TE3UCHI, KOTOPbIE MOSIOXEHbLI B OCHOBY
Knaccm4yeckon Teopun yrofioBHOro npaea.

Mo ero MHeHMo, NPUYNHBI NPECTYNMHOCTM CrneayeT UckaTb MMEHHO B COLMAnbHbIX YCIlo-
BMSIX, HANPMMeEpP B CTOSIKHOBEHUM NHTEPECOB NOAEN, UX HU3KOM MaTepuarnbHOM NMOSoKeHun [2].

CnepgyeT oTnnyaTtb NPeCTyniieHnss AeENCTBUTENbHbIE OT NMPOU3BOSIbHBIX U MHUMBbIX.

Llenbto HakasaHnsa AOMKHO ObITb MMEHHO NpeaynpeXxaeHne CoBepLUEHNS HOBbIX Npe-
CTYNSIEHWI, @ TAKKE UCMPaBIIEHNE TEX NUL, KOTOPLIE YXKe X coBepunnu. o aTon npuymHe
HakasaHue OOSKHO ObIThb:

—  nNyGnn4HbIM;

—  HaMMEHbLUNM N3 BO3MOXHbIX B K&XXAOM KOHKPETHOM Crly4ae;
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—  COU3MEepPUMO C COBEPLUEHHbBIM NPECTYNIIEHNEM;
a Takke 3aKpernsneHo OeNCTBYIOLWUM 3aKOHO4aTeNbCTBOM.

Mo 3TON NPUYNHE UTANBAHCKUIA MbICIUTENb BbIN NPOTUB NPUMEHEHWS MbITOK, Pa3fNYHbIX
MYYUTESNbHBIX HaKasaHWn, a Takke cunTarn, YTo HeOBXOAMMO OrpaHNYNTb NMPUMEHEHME TaKoro
HakasaHWs, Kak CMepTHas Ka3Hb. B cBoux paboTax OH roBopur, YTO HEOBXOOUMO PaBEHCTBO
BCeX rnepep 3aKoHOM, a TakkKe ykasblBasi Ha BO3MOXHOCTb Haka3aHWs nuua TOSbKO NLLbL 3a Te
AENCTBUSA, KOTOpble OnpeaerneHbl 3akoHOAAaTeNbCTBOM B Ka4eCTBe MPeCTYMHbIX.

C nerkocTbto MOXHO 3aMETUTb, YTO YKa3aHHbIE MOSIOKEHUS BbInn OTpaXkeHbl BO MHOMMUX UC-
TOPUYECKN B2XKHBIX AOKYMEHTaXx, Takux, HanpuMmep, Kak [eknapaumsi npas YeroBeka u rpaxaa-
HuHa koHua XVIII B., B yronoBHO-NpoLeccyansHoM 3akoHoaaTensctee ®paHummn Havana XIX B.

ApryMeHTbl, KOTOpble Bbln CkadaHbl MbICITUTENEM B MOMb3y OTMEHbI CMEPTHOM Ka3HW, 3acry-
XKMBAIOT BHUMaAHMS, MOCKOSbKY, MO CYTU, OHU SIBINAKOTCSA NEPBbIMN TEOPETUHECKN YOEANTENBHBIMN.

OpQHako HY)XXHO MPUHATL BO BHMMaHWeE 1 To 06CTOATENLCTBO, YTO Bekkapua paccmar-
puBan BO3MOXHOCTb NMPUMEHEHNSA TAKOro HakasaHusl, Kak CMepTHasi Ka3Hb, OAHAKO TOSbKO
B Ype3Bbl4alriHbliX 06CTOATENLCTBAX. HANPUMEP, Koraa Heobxo4MMO COXPaHUTb CyLLEeCcTBY-
owee npasneHne nnu Kkorga Haumsa bopetca 3a ceBoboay. UTo kacaeTcs ocTanbHbIX Chy-
YyaeBs, TO NPUMEHEHNE CMEPTHOM Ka3HK Hegonyctumo [3].

TeopeTnyeckn No ecTecTBEHHOMY MnpaBy HegonyCTUMO, YTOOblI YenoBeK xenan nu-
WKTb cebsl XM3HKU, 1, cregoBaTernbHO, OH HE MOXET NpPefoCTaBUTb 3TO NPaBo APYIMM.

CmepTHas ka3Hb — «BOMHA HaUUK € rpaXkgaHMHOMY, TO eCTb BO3BpaT B €CTECTBEHHOE
cocTodAHKe. lNpakTnyeckn xe MHOroBeKOBOM OrbIT NOKa3bIBAET, YTO Yrpo3a CMEPTHOWN Ka3HU
He OCTaHaBnvBaeT NpecTynHWKa n bonee a(pPeKTNBHO NOXM3HEHHOE NULLEHME cBODBOabI.
A TO 06CTOATENBLCTBO, YTO OHA BEKaMM CyLLleCTBOBara no4vtu y BCeX HapoaoB, He ornpas-
AblBaeT CMEPTHYH0 Ka3Hb, Kak He MOryT OblTb OnpaBAaHHbI CyLLECTBOBaBLUME KOraa-To Ye-
noBeYecKne XepTBONPUHOLLIEHMS.

CmepTHas ka3Hb HeonpaBgaHHa M C MoparibHOM TOYKM 3pPEHUs!, Tak Kak cCnocobcTByeT
pacnpocTpaHeHuo B Hapoae OXXeCTOYEHHOCTU U 6e3HPaBCTBEHHOCTW.

HeonpaBgaHHa oHa, JokasbiBan bekkapra HeCKOSbKO No3Xe, N C TOYKU 3PEHUS opu-
ANYECKON — ee NPUMEHEHNE MOXET BbITb pe3yrnbTaToM OLLIMOKKN Cyaen, KoTopas CTaHOBUTCA
yXe HernornpasnuMomn.

B HacTosiwee Bpems TpaktaT bekkapna «O npecTynneHusx n HakasaHusx» nepese-
AeH bonee 4Yem Ha ABaguaTb ABa A3blka Mupa.

EkaTtepuna Il (1729-1796) nposiBuna XXmBOW MHTEPEC K NMYHOCTU Bekkapma mn ero
kHure. OHa npurnawaet bekkapua B Poccuio n npegnaraet eMy 3aHATbCS TeM, «4TO OH cam
cebe BbIbpan, onybnukoBas ceon Tpya». MNpuesn Bekkapmna B Poccunto He cocTosncs, HO
EkaTtepuHa Il BHUMaTenbHO O3HaKOMUACh C ero KHUron n B 1767 r. cossana cneyuanbHyto
KOMUCCUIO N3 NpeacTaBuTeNien pasHblix COCNOBUIN A5 COCTaBMEHNSI HOBOTO YNOXEHUS, ne-
penas en «Hakas», KOTOpbIM KOMUCCUK CreaoBarno PyKkoBOACTBOBaTLCHA B CBOeMN paboTe.

«Haka3s», kak n3BecTHo, 6bln COBCTBEHHOPYYHO HanucaH umnepaTpuuen n 3acnyxu-
BaeT 0coboro paccMOTpEHUS.

Mpn HanucaHun «Hakasa» ExkatepuHa Il pykoBogcTBoBanach npexae Bcero naesamm 3a-
nagHoOEBPOMNENCKNX MbICIUTENEN B 0BnacTn obLecTBeHHOM 1 NpaBoBOn Mbicnn. Hanbonbluee
BNusiHME Ha «Hakas» okasanu Tpyg MoHTteckbe «O gyxe 3akoHoB» M kHura Y. bekkapua «O npe-
CTYNSIEHMSAX U HaKasaHUSAX», U3 KOTOPbIX MMNepaTpuua genana npsimble 3aMmcteoBaHnsa. OHa
npusHaeasnacb, 4To «obobpana» Ha Nonb3y cBoen nmnepmm MoHTeckbe 1 HaaeeTCsl, YTO OH NPo-
CTUT el 3Ty NUTEepaTypHYHo Kpaxy BO 6raro 20 MUNSIMOHOB MoAen.

AHanornyHoe npusHaHue B oTHoweHun bekkapua EkatepuHa |l caenana B nucbme K
®puapmnxy Il. «Hakas» Bkntovan B cebst 655 ctaTten, pa3dbutbix Ha 22 rnasbl. bonee NonoBmHbI
N3 HUX — NPSMOW NePEBOL UM KOMMUASALMSA 13 YNOMSIHYTbIX KHUI MoHTeckbe 1 bekkapua.
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HaY4YHO-METOANHEeCKIA
SAEKTPOHHBIA >KyPH3A

B coBpeMeHHOM pOCCUMCKOM YroyIloBHOM 3aKOHOAATENbCTBE MOXHO YETKO NpOCneanTb
naen, Kotopble BbINK oTpaxeHbl B pabotax bekkapua. Hanpumep, yronosHble 3aKOHbI NO-
CTPOEHbI Ha NPUHUMMNAX 3aKOHHOCTU U r'yMaHHOCTU. 'yMaHW3M 3akntiovaeTcs B CrneaytoLem:

1) nposo3arnaleHa npe3ymnuns HEBUHOBHOCTN;

2) yCTaHOBIIEH MOPAaTOPUN HA CMEPTHYIO Ka3Hb;

3) ycTaHOBMEeH 3anpeT NbITOK U 4ONPOCOB C NpUcTpacTnem;

4) Haka3saHWe COM3MEPUMO COBEPLUEHHOMY MPECTYNNEHNIO U T. 4.

Tak e kak n B pabotax Y. bekkapua, yronoBHbIN 3aKOH NMOHMMaeT Haka3aHue He B
KayecTBe MHCTPYMEHTa yCTpalleHus, a Kak cpeCcTBO UCNPaBEeHNs NPecTynHMKa C Lenblo
yaepxaTb €ro 1 octarnbHbIX NUL, OT COBEPLUEHNS NPECTYNNEeHN B AanbHenLWwemM.

MpuaaeTca NCKNoYnTENbHOE 3Ha4YeHMe NPUHLMNAaM ryMaHHOCTH, UX NpoLeccyanbHON
dopme, 4YTO BblpaxaeTca B npefocTaBneHnn O6BMHAEMOMY pasnuYHOro pofa npas.
Hanpumep, yronoBHo-npoueccyanbHbii 3akoH PO npegycmaTpuBaeT:

1) npaBo Ha pacCMOTPEHME YroNOBHOIO Aena CyaAoM NPUCSKHbIX;

2) obecnevyeHne o6BMHAEMOMY NpaBa Ha OTBOJ CyAbW;

3) rnacHocTb cyaebHoro pasbupaTenbCcTBa;

4) npaBo cnpaBeasIMBOro BblIHECEHUS CyOM peELLEeHNUs n apyrue.
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Abstract. The article is devoted to the study of Beccaria's legal views, which were reflected in his works. The
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