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YJIK342.72/.73
M.M. bpazuna

IPABOBOM CTATYC JIMYUHOCTH

B cmamve PpAacKpbleaemcs noHamue npaeoeoco cmamyca Ju4Ho-
cmu, 63aUMOOMHOUEHUue MeDfC()y ZpanCOCZHMHOM u eocydapcmeww,
6o30eticmaue Ha npaeoeoe cocmosrue 1U4YHoCcmu, 8UObL npasoeoco
cmamyca.

Knrouesvie cnosa: cmamyc auunocmu, npagogoe nonodicerue, no-
HAmMuUe NPagoeo20 CMAmycd, pe2yiuposanue cmamyca IuyHOCmu, 6u-
0bl NPABo602o cmamycd.

Pa3Ho0Opa3Hbie B3aMMOOTHOIIEHHSI TIpaBa M JTUYHOCTH XapaKTEpU3YIOTCS depe3 MOHSATHE Ipa-
BOBOTO CTaTyca, B KOTOPOM OTpPa)X€Hbl OCHOBHBIE CTOPOHBI FOPHUIAMYECKOTO OBITHS WHIMBHAA: TIO-
TpeOHOCTH, UHTEPECHI, TPYJOBasi ACATEILHOCTh, B3aUMOOTHOIICHHS C TOCYAapCTBOM, OOIIECTBEHHO-
MOJIUTHYECKas ACSITeTbHOCTh U JPYTOe.

[IpaBoBoii cTaTyc B HayKe onpeaeneH Kak IPUINIEeCKH 3aKPeIIeHHOE MOJI0KEHUE JIMYHOCTH B
obmrectBe. HeoOxomumMo OHMMATh, YTO GYHAaMEHTOM [T TPABOBOTO CTAaTyca PaKTHYECKH SIBISIETCS
CTaTyc COLMAILHBIN, HACTOSIIEE TIOJIOKEHNE YeJIOBEKa B CUCTEME OOIECTBEHHBIX OTHOILICHUH, a Mpa-
BO JIa€T BO3MOXKHOCTH 3aKpEMUTHh ITOJIOKEHUE YEIOBEKa, CO37aBasi BOKPYT HETO0 «paMKH 3aKOHOJIa-
tenbcTBa» [1]. [IpaBoBO#, COMANBHEIN CTaTyCHl COOTHOCATCS Kak coaepykanue u gopma. Heobxonm-
MO OTMETHUTh, YTO JOTOCYIAPCTBEHHOM OOILECTBE MPABOBOTO CTAaTyca HE CYHIECTBOBAJ TaK KaK He
OBLIO 3aKPEIICHHOTO MIPaBa, ObLI TOJIBKO ONPEeNICHHBINH CTaTYC.

BrlmmeykazanHoe HENMpaBOBOE TIOJOKEHHE MOXKHO OXapaKTepH30BaTh Kak COLUAIBHO-
HOPMAaTHUBHBIN CTATyC, KOTOPBIA ONpe/eeH OTHOIEHUSIMHU U COIIMAIbHBIMU HOPMaMH, K KOTOPOMY B
JAbHEWIIeM W JTOOABUJICS M CTal HEOTJEeIMMON YacThi0 MPABOBOI CTAaTyC, KOTOPBIN MPEACTaBISIET
c000¥1 COBOKYITHOCTH TIpaB, CBO0OI, 00sS3aHHOCTEN W 3aKOHHBIX WHTEPECOB IMYHOCTH, ITPU3HABACMBIX
U TapaHTHpYyeMbIX rocynapctBoM U OcHoBHbIM 3akoHOM Poccuiickoit denepanun — KoHcTutynueit
[4].

HOpuanueckoe odopmieHne QakTUIECKOTO MOJOKEHUS WHAWBHIA OCYIIECTBISETCS pa3iind-
HBIMH TTyTSIMHU U CTIOCO0aMHU, ¢ TIOMOIIBIO psijia crieruduaeckux cpeacts. OHO HaYMHAETCA yKe C MPH-
3HAHWS YEIOBEKa CyOBhEKTOM JICHCTBYIOIIETO B OOIECTBE MpaBa M HaJIEJICHHUsI €r0 TPU 3TOM 0COOBIM
Ka4eCTBOM - TIPaBOJIEECIIOCOOHOCTHIO, TTOCIIE YEr0 OH MOXKET BCTYIATh B COOTBETCTBYIOIIME MTPaBOHA-
pYLIEHHSI, HECTH OTBETCTBEHHOCTH 33 CBOM MOCTYTIKH.

Heo0xoMMoO OTMETUTB, YTO TIOHSTHS «IIPABOBOM CTAaTYC» U «IIPABOBOE MOJOKECHUE JTHIYHOCTH
UACHTUYHBI. DTOMY CBUIETEILCTBYET TO, YTO COBPEMEHHOE 3aKOHOAATEIHCTBO, CPEJCTBA MAacCOBOM
WH(pOPMAITUH, FOPUANYECKAs PAKTHKA, MEXITYHAPOIHBIE aKThHI O MTPaBax YeJI0BeKa HE MPOBOISIT MEXK-
Iy HIMH Kakoro-mu6o paznmuuuns. CIOBO «CTaTyc» B MEPEBOJIE C JIATHHCKOTO O3HAYaeT IOJIOKEHUE,
COCTOSTHHE KOTO-JIN0O MIIM 4ero-iau0o, TO €CTh B HAIIEM CIydae 3TO IMOJIOKEHUE JIMYHOCTH, Tpaxk/ia-
HUHA, YEJIOBEKA, CJIOBA «CTATyC» U IIOJ0KEHHUE» HCIIONIb3YIOTCSl KAK CHHOHUMBI.

Snpo npaBoBOro craryca JIMYHOCTH COCTOMT U3 MpaBa JUYHOCTH, €€ CBOOO U OOs3aHHOCTEH,
KOTOpBbIE 3aKperuieHbl He Tojibko B KoncTutynuu Poccuiickoit @enepanuu, a Takke CHCTEMOW HopMa-
THUBHBIX MPABOBBIX aKTOB, B KOTOPBIX JETAIFHO PACKPBIBAETCS COJIEp)KaHUE M TOPSIOK pealn3aiiuu
3akperieHHbIX B OcHOBHOM 3akoHe Poccuiickoii deneparinu mpaB U cBOOO/ YEIOBEKA U TPAXKIAHHUHA,
YTO OMpeJeNseT MPaBOBOE MOJ0KEHUE JIMYHOCTU B OOIIECTBE, €€ POJib, BOSMOKHOCTH, Y4acTHE B I'0-
CyJITapCTBEHHBIX JIeTIaX, KOTOPbIE 3aBUCST U OT APYTUX (haKTOPOB.

[IpaBoBoii craTyc sBJISIETCS OAHUM U3 3JIEMEHTOB 001IecTBa. B pa3Hoe BpeMs craryc rpakiaaH
CHJIBHO OTJIMYAJICSl, HO HEOOXOAMMO OTMETHTb, YTO C KaXIbIM HOBBIM INepHonoM (paboBiajeHue,
deomanu3m, OyprKyas3HbIH MEPUO) TPAKIAHHUH MOJIydas Bce 0oJiblie nmpaB U cBo0oa. Ho HeoOxoaumo
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MIOMHHUTB, YTO CTATyC MOJIOKEHUE TPAKAAHUHA HAMIPSIMYIO 3aBUCUT OT MOJIUTHYECKOTO peXHMa B To-
CyJlapcTBe.

151 COBpEMEHHOT0 I0PUANYECKOr0 cTaTyca JUYHOCTU B Poccuiickoil denepanyn xapakTepHbI
TaKkue OCOOCHHOCTH, KaK KpaiHss ero HeyCTOMYMBOCTb, Cl1adas COLMALHO-TIPaBOBas 3alIUIICHHOCTD,
OTCYTCTBHE HAJCKHBIX TapaHTHPYIOMIMX MEXaHH3MOB, HECIIOCOOHOCTh TOCYAAPCTBEHHBIX BIIACTHBIX
CTPYKTYp 3(h(HeKTHBHO 00eCreunTh HHTEPECH TPaXIaHNHA, €T0 MpaBa, CBOOOIBI, )KU3Hb, Y€CTh, A0OC-
TOMHCTBO, COOCTBEHHOCTD, 0€30I1aCHOCTb.

[IpaBoBO#i cTaTyc MHAWBUAA CYIIECTBEHHO OcalieH B CBS3U C CYLICCTBYIONIMMHU MTPOoOIeMaMu
B oOmiecTBe [2], TAKMMH Kak: POCT MPECTYITHOCTH, HOBBIE MOJMTHIECKHE B3TIISABI, TPOOIEMEI, CBS-
3aHHBIE C TOJUTHYECKOW HEYCTOHYMBOCTHIO B cocequux crpaHax (Kpusuc Ha Ykpamne), paccioeHne
oOrmiecTBa, couuanbHas HaNPSHKEHHOCTb, KPUMHHOTEHHAs 0OCTaHOBKA, HEYAaYHO IPOBOAUMBIC pPe-
(b opMBI, IPUPOAHBIE KATAKIU3MBI U IPYTOeE.

Ha mpaBoBoe coCTOSHHME JHYHOCTH OKa3bIBAIOT CBOE BO3/ICWCTBHE W HPABCTBEHHO-
TICUXOJIOTHYECKUE (PAKTOPHI - MOTEPS JTUIHOCTHIO COIHANEHBIX OPUEHTHPOB M MPHUOPUTETOB, TyXOB-
HOU OIOpBI, HEAIANTHPOBAHHOCTh K HOBBIM YCIIOBHSM. JINUHOCTH WCHBITHIBACT INIyOOKHIA COLMANB-
HBIA JUCKOM(OPT U HEYBEPEHHOCTD B 3aBTPAIITHEM JTHE.

HeobxomumMo OTMETHTB, 9TO KpOME HETATHBHBIX CTOPOH, CYIIECTBYIOT M TIO3UTHBHEIE: IS YK-
peIyieHHsT MPaBOBOTO IMOJIOKEHUSI JIMYHOCTH COBEPIICHCTBYETCS 3aKOHOAaTeNbHass 0aza, KoTopas
TaK)K€ YYHUTBHIBAET MEKIYHAPOIHBIN OIMBIT, 3aKJIaJbIBAIOTCS HOBBIE KOHLEMIUM B3aWMOOTHOIIEHUS
JUYHOCTH U TOCYJapCTBa C MPUOPUTETOM JIMYHOCTH KaK BBICIICH CONMATHFHOW M MOPAIBHOW IEHHO-
CTH, Ha JIUIIO TOMBITKH YCTPAaHEHHs OT UAEOJIOIMYECKOTO M KJIacCOBOrO AOrMaTH3Ma MpaBOBOTO CTa-
Tyca, OCYIIECTBISETCS MepPexo]l OT KOMaHAHO-3alpETUTEIbHBIX METO/I0B PEryIaMeHTalluy MIPaBOBOTO
cTaTyca JTUYHOCTH K JIO3BOJINTEIBHO-PA3PEIIUTENbHBIM, IIPHOPUTETHOCTD TIPaB YEIIOBEKa, €ro T0CTO-
WHCTBO, TYMaHH3M, TOJIEPAHTHOCTh, CBO0O0/1a, CIIPABEIIIMBOCTE M IEMOKPATH3M.

I'maBHO# po6eMoii Ha CErOHSITHUN JISHb JJISl PAaBOBOTO CTaTyca SIBJISETCS TO, YTO BCS HE-
CTaOUIHFHOCTH B COBPEMEHHOM O0IIECTBE HAKIIAIBIBACT CBOW OMEYaTOK Ha CyILOBI JIFO/IEH, NX HHTEpe-
CBI, 0CO00 OCTPO ATO OIIYIIAETCS B KPU3HUCHBIE MTEpHOABI. Peopma ocBsIaeTcs 3akoHamMu, MHA4Ye OHA
UATH He MOXKeT. M 0TToro, Kak 3To /enaercs, 3aBUCUT, C OJHON CTOPOHBI, yCIIE€X MPOBO3IJIAIIEHHOTO
Kypca, a ¢ Jpyrou - MpOYHOCTh M HE3BIOIEMOCTH MTPABOBOTO cTaTyca cyOBhEKTOB JAHHOTO Ipoliecca,
WX aKTUBHOCTb WJIM MTACCUBHOCTb.

IIpaBoBoii cTaryc - KOMIUIEKCHAs, MHTETPAIlMOHHAS KaTeropHs, OTpakarolasi B3auMOOTHOIIIe-
HUSI JTMYHOCTH M 00IIeCTBa, TpaKAaHUHA U TOCYJapCTBa, MHAMBH/A U KOJUICKTHBA, IPYTHUE COIUAITb-
HbIe CBs3H. [103TOMY BaskHO, YTOOBI YETIOBEK IMPABUIIBHO MPEICTABIISIT CBOE MOJIOKEHUE, CBOU TpaBa U
00513aHHOCTH, MECTO B TOH HJI MHOH CTPYKTYpE.

Kpome Toro, craTyc MOKeT ObITh FOPHUIUYECKH HEUETKHM, aMOP(HBIM, Pa3MbITHIM, YTO BEJET K
HepazOepuxe, HapyIIeHUSIM 3aKOHHOCTH, TIPaB JIMYHOCTH.

PaznuyaroT paznuyHbie BUABI IPABOBOTO CTATyCa JIMYHOCTH:

a) 00N, M KOHCTUTYIIMOHHBIN, CTATYC TPaXKIaHMHA;

0) crienanbHBIN, WK POIOBOM, CTaTyC ONpeAeNICHHBIX KaTeTOPH IpaxaH;

B) MHJIMBUAYAIBHBII CTATYC;

T) cTaTyc GU3NIECKUX U IOPUIUIECKUX JIULL;

) CTaTyC WHOCTPAHIIEB, JIUII 0€3 IPakJAHCTBA HJIH C IBOWHBIM TPAXKIaHCTBOM, OCIKEHIICB;

€) CTaTyc pOCCHHCKUX TpaXkKAaH, HaXOISAIIUXCA 3a pyOexxom;

) OTpacjeBble CTATYChl: IPaKJaHCKO-TIPaBOBOM, aIMUHUCTPATUBHO-TIPABOBOM U T.1.;

3) npogeccroHanbHBIE M TOMKHOCTHBIE CTATyCHI (CTATyC AemyTaTra, MUHUCTPA, CyAbH, IPOKY-
popa);

M) CTaTycC JIML, paboTaOMMX B PAa3IUYHBIX SKCTPEMAIBHBIX YCIOBHUSIX WJIM OCOOBIX PErHOHAX
crpansl (Kpaitnero Cesepa, JlansHero BocToka, 000poHHBIX 00BEKTOB, CEKPETHBIX MPOU3BOICTB).

Habop nmpaBoBBIX CTaTycoOB BEIMK, HO B TEOPETHUYECKOM ILIaHE HanboJiee CylIeCTBEHHOE 3HaYe-
HUE UMEIOT MEPBHIE TP BUJIA.

OOmwmii MpaBOBOM CTATYyC - 3TO CTATyC JMLA KaK T'pakAaHWHA rOCYJapcTBa, 4ieHa OOIIECTBaA.
On omnpenensercs, npexae Bcero, Koncturynueit [4] U He 3aBUCUT OT pa3NUYHBIX TEKYIIUX 00CTOS-
TEJIBCTB (TEpEeMENICHUH N0 CITy:K0e, CeMEeHHOTr0 MOJI0KEHUS, JODKHOCTH, BBIMOJIHSAEMBIX (QYHKUHUH),
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ABJISICTCSl €UHBIM U OJWHAKOBBIM JJISl BCEX, XapaKTEpU3yeTCsl OTHOCUTEIBHON CTaTUYHOCTHIO, 0000-
meHHOoCThI0. CoiepKaHue TaKOTO CTaTyca COCTaBISIOT TJIaBHBIM 00pa3oM Te MpaBa M 00SM3aHHOCTH,
KOTOpbIE MPEIOCTaBICHb! U FapaHTHPOBAHbI BCeM U Kax1oMy OCHOBHBIM 3aKOHOM cTpaHbl. M3mene-
HHE 3TOTO COJICPXKAHUS 3aBHCUT OT BOJIM 3aKOHOJATENS, @ HE OT Ka)KAO0TO OTJAESIBHOTO JIUIIA.

OOmuii mpaBoOBOH CTaTyc HE B COCTOSHWUHU y4YECTh BCEr0 MHOT000pa3usi CyOBEeKTOB IIpaBa, WX
ocoOeHHOCTeH, oTiinuni, crienuduku. IloaToMy B HEro He BXOIAT MHOTOUYHMCICHHbIE CyOBEKTHBHBIC
npaBa 1 0053aHHOCTH, KOTOPBIE TIOCTOSTHHO BO3HUKAIOT U MPEKPALIAIOTCS Y CYOBEKTOB B 3aBUCHMOCTH
OT UX TPYAOBOHU NIESATEIBHOCTH, XapaKkTepa NPaBOOTHOLICHUH, B KOTOPbIE OHH BCTYMAIOT, APYTHUX CH-
Tyanuid. Ecnm Obl yKazaHHBIE MpaBa W OOS3aHHOCTH OBLIM BKJIIOYEHBI B MOHSTHE OOIIEro craTryca
rpaXJaHWHA, TO MOMYYHJICS Obl Pa3MUUHBIN, KpaliHe HecTaOMJIBHBIM W HeomlpeneneHHbli cratyc. OH
yke He ObUT Obl enuHbIM. OOIMI TPaBOBOW CTATYC SIBISIETCS] 0a30BBIM, HCXOAHBIM IS BCEX OCTallb-
HbIX. [lo HeMy MOXXHO CYIOUTh O XapakTepe, COLUaIbHON MPUPOIE, CTENEHH JEeMOKPATUYHOCTH JaH-
HOTO oO0IIecTBa. [6]

CrienajbHBIA WM POJIOBOM CTaTyc OTpaXkaeT OCOOCHHOCTH TOJIOKEHHS OTPEeNICHHBIX KaTe-
ropuil rpakaaH (HampuMmep, IEHCHOHEPOB, CTYACHTOB, BOGHHOCIYKAIUX, BY30BCKUX PaOOTHHKOB,
yuuTesnel, pabouux, KpecTbsiH, HHBAJINIOB, YYACTHUKOB BOWHBI M T.1.). YKa3aHHbIC CJIOH, IPYIIIIBL,
0a3upysch Ha OOLIEeM KOHCTUTYIIMOHHOM CTaTyce IpakKIaHHHA, MOTYT UMETh CBOIO clielM(UKY, 10-
IMOJIHUTECJIbHBIC TIpaBa, 06}I3aHHOCTI/I, JIbI'OThI, MPEAYCMOTPCHHBIC TCKYIIUM 3aKOHOAATCILCTBOM. Co-
BEPLICHCTBOBAHUE ITHX CTATyCOB - OJHA U3 33134 IOPUIANYECKON HAYKH.

WunuBuayanbHelil ctatyc GUKCUPYET KOHKPETUKY OTICIBHOrO JMIa (II0JI, BO3pacT, ceMeiHoe
TIOJIOKCHHUE, BBHIMONIHsAEMasl padoTa, UHble XapakTepucTuku). OH mpeacTaBisieT co00i COBOKYMHOCTh
nepcoHN(UINPOBAHHBIX NPaB U O0s3aHHOCTEH TpakaaHUHA. TBepaoe 3HAHME KaKIBIM CBOETO JINY-
HOTO CTaryca, CBOMX IpaB, OOS3aHHOCTEH, OTBETCTBEHHOCTH, BO3MOXXHOCTEH - MPU3HAK IIPABOBOI
KYJIbTYpPbI, IOpUINYECKON TpaMOTHOCTH. HAMBUAYa bHbBIM MPABOBOM CTATyC MOJIBUKEH, TUHAMHUYEH,
OH MCHACTCA BMECTEC C TCMU U3SMCHCHHUAMM, KOTOPBIC ITPOUCXOIAT B )KM3HU YCJIOBCKA.

Ha ocHOBaHUM BBIIIEHU3TIOKEHHOTO, MOXHO YBUAETh. YTO 3T BUIBI CTATYCOB COOTHOCSTCS Me-
Ky coOOl Kak o0iee, ocoOeHHOe U enuHUu4HOe. OHM TECHO B3aUMOCBSI3aHBI U B3aWMO3aBUCHUMBI,
HACJIaWBaIOTCS JPYT Ha JIpyra, Ha MpakTHKe HepazaenuMbl. Kaxaslii WHIUBUA BBICTYIIAET OJHOBpE-
MEHHO BO BCEX yKa3aHHBIX KauecTBax - IpakJaHMHA CBOETO rocynapcrsa (oOMmUH cTaTyc), OH MpH-
HAJJICKHUT K ONpelesIeHHOMY cJIot0 (TpyIIe) |, Cle0BaTENIbHO, 00IaaeT POJOBBIM CTaTyCOM, U OH
K€ TIPEJCTABIISAET CO0O0M OTNEIbHYIO, HEOBTOPUMYIO JINYHOCTh, T.€. UMEET MHIUBUAYAIIbHBIN CTaTyC.
OOmuii mpaBOBOM CTAaTyC Y BCEX OJUH, CIIELHUAIBHBIX CTATYCOB - MHOXKECTBO, @ MHIAMBHIYAIBHBIX
POBHO CTOJIBKO, CKOJIBKO Tpaxaad [3].
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