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OTITPAHUYEHMUE KPAKU OT MOIIEHHUYECTBA

AHHOTaIIHSI! B I[aHHOI)'I CTaTbC NPCACTABJICH aHAJINU3 TCOPCTHUYCCKOIO
ITIOHUMMaHHUs XHUIICHUA U 0COOCHHOCTEM OTTPaHHUYCHHA KPAKK OT MOIICHHHUYCCTBA.
TodyHO€ MOHMMaHUE U YMCHHUC IIPOU3BCCTU OTTPAHUYCHUC JAHHOI'O IIPCCTYINIICHUA OT
HHBIX IIOCATATCJIBCTB CHOCO6CTByeT B IPaBOIIPpUMCHCHHMU W B IIPOHCCCC
OCYIICCTBJICHUA aHeKBaTHOﬁ OLICHKH 06IH€CTBGHHOﬁ OIIaCHOCTH JaHHOI'O
IIPOTHUBOIIPABHOI'O JACSIHMUA.
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XHUIICHHC.

Annotation: this article presents an analysis of the theoretical understanding of
theft and the features of distinguishing between theft and fraud. An accurate
understanding and ability to distinguish this crime from other encroachments
contributes to law enforcement and in the process of making an adequate assessment
of the social danger of this unlawful act.
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Hanuune npobGiieM ¢ KBanuduUKalMEed Takoro NPEeCcTyIUICHUS KakK Kpaxka
orpesesnsieT HeoOXOAUMOCTh B YMEHUHU €ro OTTPAaHMYEHUS] OT MHBIX NMPECTYIUICHUH,
CBA3aHHBIX C xuuieHueM. Kpaxa siBisgercs (opmMoil XUIEHHs, B CBSI3U C 3TUM
1e1ecoo0pa3Ho M3HAYAJIBbHO PACCMOTPETh ONpENETCHHE TOHATHE XUIICHUS Ha

OCHOBC HMMCKOINUXCA TCOPCTHUYCCKHUX ITOAXOIOB. B Hﬂy‘-IHOfI JIUTCPATYPC HMCCTCA



HECKOJIBKO TOJXOJOB JUIsl OINpENENICHUs IMOHATUS XHILEHHA. XHUIIEHUE IO
ONPEIEIEHUIO SBJIAETCS OMACHBIM IPOTHUBOIIPABHBIM U3BATHEM UY>KOIO HMYIIECTBA C
LEJIbI0 BIAJACHUA M PaclopsbKeHHs UM B JaibHeiiieM. To ecTh oOIliecTBEHHas
OIACHOCTH OTpe/ieNieHa KaK MpU3HaK XHUIIeHus. Takoe omnpeaeneHue 1enecoo0pasHo,
HO TIPH 9TOM B HEM OTCYTCTBYIOT BHHOBHOCTb M HaKa3yeMocTh [7].

[TomuMO »3TOro, HET apryMeHTalMM W3MEHEHWH YroJIOBHBIX HOpM. B
onpeneneann B.M. bonnosa OTCyTCTBYIOT npu3HAaku xuineHus. Mcxonms u3 Hero
BO3MO)KHO IPAaKTUYECKHM BCE BHJbl HMYLIECTBEHHBIX CHEJIIOK ONPEIEIHUTH
npotuBonpaBHbIMU. 110 onpenenenuio A.B. ['onmkoBa moa XUIIEHUEM MOHUMAETCS
HaJu4Me MPUYMHEHUs yuiepOa, CBA3aHHOIO C XUIIEHUEM. Takoe ONpelereHHe He
UMEET YKa3aHUil Ha XapakTep NMpHYMHEHHOro yuiep6a. To ecTtb ymiepO NOIIeKUT
pPa3HOMY NOHMMAHUIO U TpakToBaHUIO. Hanuuue nenu pacnopskaTbCsi UMYILIECTBOM,
a HE KOPBICTHOM LIEIM BEAET K TOMY, YTO XUUICHUE HENb3sl Pa3rpaHUYUTh C MHBIMU
IPOTHUBOIIPABHBIMU ACSHUSAMU U MPECTYIUICHUSAMHU. VCXOas M3 BBIIEU3II0KEHHOTO,
cnenupuIeckrne 0COOCHHOCTH B ONPECIICHIH XHUIICHHUS yTpadnuBaroTcs [5].

Takum o0Opa3zomMm, cnenuduka XUIIEHUS B TAaKOM ONPEJECIECHUU IOJHOCTHIO
YTpauMBaeTCs; OHO TEPSIET CBOM TJIaBHbIE UepThl. [Ipu HenmpaBMIIbHON KBaTU(UKALIMH
XMUIIECHUS HEBO3MOXXHO IIPOM3BECTHM TOYHOE pa3rpaHUUYCHHE MEXAY KpaKEeH H
MoOIlIeHHHYeCcTBOM. OHU HMMEIOT OOIMii O0OBEKT B BHUIE COOCTBEHHOCTH, KOTOpas
oxpansieTcst 3akoHoM [3]. [lomuMoO, y KpaXku ¥ MOIICHHUYECTBA OOLIUMH SIBJISIFOTCS
CYOBEKTUBHBIE CTOPOHBI, TaKM€ KaK KOpBICTHas Leldb M MPSIMON yMBICEIL.
OTnMYUTENHEHON OCOOEHHOCTBIO JAHHBIX MPECTYIUIEHUWA SIBISIETCS OOBEKTUBHAsS
ctopoHa. TailiHOoe W3BATHE MMYLIECTBA YKa3blBaeT HA OTCYTCTBUE BOJIU
notepnesiero. [lo nmocranosnenuto Ilnenyma BC PO Ne51 onpenensier ooman mnu
37I0yNOTpeOJIeHne J0BEpUEM Kak CrocoObl XUIIEHUS 4yXoro mmyiiectBa. OOman
WJIM MOUICHHUYECTBO TaKUM 00pa30M OTHOCHUTCS K CIIocO0aM COBEpUICHUS Nepeaadn
MUMYIIECTBA WK TIpaB BUHOBHOMY [2].

[Ipn coBepuieHUM MOILIEHHUYECTBA TMOTEPIEBIIMNA CaM  OCYIIECTBIISIET
repeaady MMYIIECTBA. YTOJIOBHOM OTBETCTBEHHOCTHM B JAHHOM CIy4yae MOJJIEXaT

JuOa IIpyu HAJIWMYUK J0Ka3aTCJIbCTB, YTO 3aBJIaAACHUC MMYIICCTBOM IIPOM3BOJIUIIOCH



MOCPEICTBOM OOMaHa, HaIPaBJIECHHOTO Ha BBEJCHUE B 3a0TyKaeHus Bianenbia. Kak
oOMaH, TaK ¥ YMOJYaHHE UCTHHBI MPEATIONATA0T 3a0TyKISHUE TTOTEPIICBIIETO JIUIIA.
[Ipu nepemaue uMylnecTBa HMMEETCS JHIIb BUIUMOCTH J100poBosbHOCTH. OOMaH
MOXKET OBITh MpPOW3BENAEH MO-pazHOMYy, OOMaH OCYIIECTBISIETCS OTHOCHTEIHHO
UMYIIECTBA, COOBITUH, ACHCTBHUM U T.1I.

OTnvuveM MOIIEHHUYECTBA OT KpaXkH SBIsieTCS J0O0pOBOJIbHAs Iepenadya
uMmymecTBa BuHOBHOMY [8]. IIpym 3TOM, BHHOBHOE JIMIIO, 3aBJAJCB HMYIIECCTBOM
37I0yNOTPeOIIIeT JOBEpUEM MOTepreBiiero. Bo BpeMsi Kpaku OTCYTCTBYET KOHTAKT
MEXK]ly MOTEPIEBIIUM M BHHOBHBIM, TaK Kak OHa coBepliaeTcs TaiHo. [Ipu kpaxe
oOMaH WM 3JI0YyMOTPEOJICHUE JOBEPUEM HE SBIISIETCS CIOCOOOM XUIIEHUSA, a
npenanonaraer oOJeryeHue 3aBiaJieHus uMyliecTBoM. Jlins 3Toro cmocoba
XapaKTEepHBI CIydad Kpak B Mara3uHax, KOT/ia Belllb epeAaacTcs Jyisl IPUMEpPKH JIU00
KOT'/Ia MPOCST MOMOYb MEPEHECTH CYMKY, TO €CTh UMEETCs J0OPOBOJIbHAS Mepeaaya
npeaMeTa [4].

B oTanume OT Kpaku TMpPU COBEPIICHUH MOIICHHUYECTBA MPOUCXOAUT
HEIMOCPEACTBEHHBIM KOHTAKT MEXAY MEpPTBOW WU mNpecTynmHUKoM. [locnemnuii mox
BIMSAHUEM OOMaHa WIM 3JI0yNMOTPEOJICHUsI JIOBEpUEM cCaM MepeaacT BUHOBHOMY
UMYIIECTBO, YTO BHEIIIHE BBITJISAUT TOOPOBOJIBHBIM akTOM. Kpaku coBepIiaroTcsi B
TEX CIIy4asiX, KOrjJa BUHOBHbIE HE MOTYT BHYIIUTH XEPTBaM HEOOXOIUMOCTh
nepeayd MMYIIECTBA BCJEACTBUE CBOEH HEYyOEIMTEIbHOCTH WJIM HEJIOBEPUUBOCTH
CaMHUX T'PaXKJIaH.

Ha cerogHsimHuii MOMEHT Takue€ BHJIbI MOIICHHMYECTBA, KaK CIIHCAHHE
JEHEXKHBIX CPEJCTB TMOJ] MNPUKPHITUEM T00Eed B aKIuUsAX, JIOTepesx, BhIOOpa
a0OHEHTCKOTO HOMEpa Kak MoOenuTess; 3BOHKHM C TpeOOBaHHUEM TMEPEUYHUCIUTh
JIEHEKHBIE CPEJICTBA IO/ MPEIJIOTOM MPOOJIEM Y POJCTBEHHUKOB U 3HAKOMBIX U T.I.,
BCE €I11I€ UMEIOT MECTO.

Kpome Toro, He TepseT CcBOeH aKTyaJlbHOCTH OOMaH, CBSI3aHHBIA C
NepeYUCIICHUEM JCHEKHBIX CPEJCTB B KaueCTBE MOKYNKHA UMYIIECTBA, HAWJIEHHOTO
10 00BSIBIIEHUIO B ceTu «IHTEepHETY.

VYrosioBHAsE OTBETCTBEHHOCTh 32 COBEPILIEHHWE MOIIEHHUYECTBA PETYIHPYETCS



YCTaHABIMBAETCA B 3aBHUCHUMOCTH OT cdepbl €ro COBEpIICHHS, HampuMep,
KpEIUTOBaHUs, MPEANPUHUMATEIbCKON AESITENIBHOCTH U T.J. 3a Kpa)xy YroJIOBHAs
OTBETCTBCHHOCTh yCTaHaBiMBaeTcss 1o HopMmam cT.158 YK PO [1]. Omnmmuunem
MOIIIEHHUYECTBA SIBJICTCA XMILEHUE W NMPUOOPETEHHE MpaBa HA UyXKOE€ UMYILECTBO
nocpeacTBoM oOmaHa nubo 3inoynorpediienus noBepueM. Kpaxa coBepiiaercs
UCKIIFOYMTEIBHO TOCPEICTBOM XHILIEHUS HMmyliecTBa. M3 3Toro cuemyer, 4To
IpeaAMeT MOLIEHHHYECTBA IIHMPE, €M IMpPEeaMET TAaKOro NPECTYIUICHMS, KaK Kpaxa.
Kpaxka u MOIIeHHUYECTBO UMEIOT pa3Hblil cyObekT. K yronoBHOW OTBETCTBEHHOCTH
IIPUBJICKAIOTCA auua ¢ 14 jier, a 3a coBepUIeHWE MOIIEHHHYECTBA ¢ 16 - JeTHEro
BO3pacTa. YTOJIOBHAsI OTBETCTBEHHOCTb 3a Kpaxy mpeaycMmorpeHa ot 2500 pyouneil.
Kpaka He mpesmnosiaracT Kakux- Ju00 MpaB, B CPABHCHUU C MOIICHHUYECTBOM [6].
PazHbiMU y JaHHBIX TPECTYIUICHUW SABJSIIOTCS OOBEKTHUBHAS M CyOBEKTHUBHAs
CTOPOHBI.

PaccmatpuBaembie mpectyruieHuss o HopmaMm cT.15 YK P® nmo cocraBam
OTHOCSTCS K TPYIIIe MPECTYIUICHHH HeOOoNbImoi crenmeHu Tsokectd [1]. JlanHbIe
NPECTYIUICHUSI CXOXHM TNPHU3HAKAMH, YTO NPUBOAUT B HEKOTOPBIX Clydasx K

3aTPYAHCHUAM IIPpHU UX KBaJ'II/I(l)I/IKaI_[I/II/I.
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