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Hay4Hble cooGmenns
OMPEJEJEHME NOHSITHSI «<KOHDIHKT»
" "B.A.Boxenxo

Kadenpa mexaysapotioro npasa
Poccuickuii yrusepcumem dpyorcbu: napedos
ya. Muwayxo-Maxnasn, 6, 117198, Mockea, Poccus

Kougnuxr asssercs npeaMerom MOKIUMCLMITHIAPHBIX HecaenoBanuit. Ouako, BMecTe ¢ Tem B
COBPEMEHHOH HAYKE CYIIECTRYET CNCUMANbHAS JUCUMIIMHA HA3blBacMas KOH(MIMKTONOIHEN. koTopas
paccvarpusaer NpOGICMbl  KOHQIMKTOR, 3AHMMACTCA M3YHCHHCM MHCTHTYTOR M LPOUCAYP MX
pa3peLICHUS. ]

CorniacHo TOAKOBAHMIO, ARHHOMY B HAy4YHOM CAORape  KOM(AMKT — 3T0 NpOTHBOGOPCTBO,
CrOJIKHOBCHHE  IBYX  WIM  HECKONBKHX  CYOLEKTOB  OOYCHOBACHHOS — MPOTHBOMOIOMHOCTBIO,
HECOBMCCTHMOCTBIO MX MHTEPECoB, noTpelHOCTel, cHcTeM HeHuocTelt unu 3sanvil'. B uenom cneayer
OTMETHTb, YTO KOH(JIMKT MOHKMAIOT B IUWPOKOM M Y3KOM 3HAYCHHH. B UIMPOKOM MOHHUMAHHM KOHPAUKT
ABJISETCH OUHHM M3 PasHOBHAHOCTeH OOGLIECTBEHHBIX OTHOIICHHU, CTOPOHB! KOTOPOTO BOCHPOM3BOAAT
Yepes Leib, AEXAILYIO B €r0 OCHOBE, UHTCPECHE, MOTPECHOCTH U CTPEMIIEHHS, KUTOPBIC PEASIM30BLIBAIOTCS
B octpolt Gopsbe. B y3koM — 910 OAMH M3 DaSHOBHAHOCTEH COUMANLHOTO B3AMMOAEHCTBES,
XAPAKTEPU3YIOWMICS IPSIMBIM 1 OCOZHALHBIM CTOJIIKHOBEHHCM €r0 Y4aCTHHUKOB.

Oreuecrpenyas  KOHQIUKTONOTHS HA HACTONIMMR [MEPHOjL BPEMCHH HAXOAMTCH B (polecce
CTaHOBAEHHUs. Baxible KOHUENTYanbHbIE AOCTHMCHHS B MHPOBOH KOH(IHKTONOMMM [IPHHALICHKAT
cacayromuM yueHsim: T. Hapcouy, .H Kosepy, P. Jlapennopy, L.l artynry, K.Boymuury, J1.Kpucbepry,
H.Beproiy.

H3zecTHbiit aMcpraucxuﬁ yaeuntii  JI. Kosep onpesensn xoudumxr kax Gops6y 3a LEHHOCTH H
NpeTet3ny Ha ONpeseNcHNbli coumanuHblit craTyc. 1o Cro MHEeuMIo LEensMu COCTOAMMUX B KOHQUIMKTC
CTODOH, ABAAETCA HERTpanu3aLug, ocnabineHue, Hanecenue yuepda Hit YHHUTOREHHC COLIEPHUKA™.

Io mueunio npodeccopa K. Boyaauura KOH(UIMKT — 3TO CHTYalHs CONEPHUYCCTBY, B KOTOPOil
CTOPOHLI OCO3HAIOT HECOBMECTUMOCTL BO3MOXHBIX ITO3HUMIA M KIKZAS CTOPOHA CTPCMMTCS 3aHSTh
HOJI0KECHHE, HCCOBMECTHMOL C TEM, KOTOPOE XOUCT 3aHATL APYyras .

Cornacto npodeccopy JI. Kpucbepry xondauxr npegcrapnger coboit ot Homcuuc MEXIY IBYMA U
oJ1ee CTOPOHAMHM, KOTOPHIE YBEPEHHBI B TOM, 4TO UMEIOT HECOBMECTHMMIC LiEMH.

Poccuiickuii yuenniit E.M. bacopa, koTOpbli aKLIEHTUPYET BHUMAIIME HA TOM, YTO KOHQIMKT —
TIpefenbHLIM cnydall CTONKHOBCHHS COUMANRHLIX TIPOTHUROPCYMH, BBHIPAKAOUMHACI B CTONKHOBEHNU
pasnvdHbIX COUMANbHBIX OOWHOCTeH, OOYCHOBIEHHOM IIPOTHBONOJIONKHOCTBIO HJIM  CYL(CCTBEHHLIM
PasNMYMEM MX MHTEPECOB, Lienelt, TCHACHINH PasBUTHA .

ITo muenuio npogdeccopa 10.I°. 3anpyackoro kKOHPAHKT — ITO ABHOE WM CKPLITOE COCTOSHUC
npotHBobopcTBa OOBEKTHBHO DPACXOAALIMXCA WHTEPECOB, LCACH W TEHACHLMH DasBUTHS COUMANBHBIX
00LEKTOB, TIPAMOEC M KOCREHHOE cronxuoseuue COIMANLHEIX CHIl Ha TOYBE TPOTHBOZEHCTBHMSA
CYLIECTBYIOIEMY 0BIECTREHHOMY mOpAIKy®.

Cornacko jspyromy poccuiickomy npodieccopy H. Kocosamosy xoudumkr — 310 peanntioe
OTHOIWEHHE (B3aMMOLEHCTBHE) MEXTY JIFOJIBMH MK COXHBIMY COLMANIBHBIMU CYOBEKTAMH, IPH KOTOPOM
UEMH OJHHX Y4ACTHHKOB KOH(IMKTAZ MOTYT JOCTHIATLCS TONBKO 33 CUCT HEKOTOPOYO OpaHMucHus,
YIIEMICHMS NeHCTBUTENLHLIX MK BOCTIPUHUMACMBIX LIEJIEH, MHTEPECOR, NPaB HilM CTATYCA APYTHUX ero’.

! [TonuTonorns. Buunksioneguyeckuit cnosaps. M.: 1993. C.142.
2 Coser L. Conflict: Social Aspects. — International Encyclopedia of Social Sciences. Vol.3. 1968, P. 76.
* Boulding K. Conflict and Defence. N. Y. 1988.XIV. P.133.
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Bowetko B.A. OnipeaencHuc foHATH KKOHQIHKTY

Ipodeccop B.C. CemeHOB CunTaet, 4T KOHPIKKT ~ 3TO CO3HATEABHOC TIPOTHBOCTOSHME CYOhEKTOR
U CcyOvexTusHeix oGbeauHeHni (rpynn, oprauusauuil, napTi; ApuxeHuH, GOHIOB) BO3HMKAIONINUX Ha
OCHOBC ~CymiecTByiounx B o0mecTBe  0OLEKTHBHO-CYOLEKTHEHBIN H  PCANIBHO~CYGHEKTHEHAIX
[IPOTHBOpEUUH, OTPAKAOMME KOHKPETHHIC HHTEpECH M NOULUMYM PasHbiX momed u rpym, u
BHIPAKAIOIILECH MHAUBHIYANLHOR WM IPYNTIOBOH CYGBEKTUBHOCTRIO B COBHATENALHO CTABSIMNCS LENAX,
TIPOrpaMmMax .ueum'apm H B DEANBHO HPUBOAMMBIX B COOTBETCTBHM C HUMM NPaKTHYECKHX NeHCrBusx,
nose/cHHY 1 Goprbe’.

Takum obpasom, 0G0GMMB BEIUCHINOKERHOE MOKHO 3az<moqu Th, YTO BCE OUPEACIEHUS KOH(IIMKTA
packpuiBaroTes  uepes  ynoTpeCiieHMe TakWX TOHATAH, Kak —— [POTHBOpEYME, HPOTHROGOPCTHO,
NPOTHBO/ICHCTBYE, (POTHBOCTOSHUE, MPOTHBONONOKHOCTE, TO ECTH TOHATHH OOBEAMHCHHBIX eIMHOH
DPHMCTABKOH  «IIPOTHB», KOTOpas SBIACTCA COCTABHON HACTBIO CHOKHBIX CIOB M 0f03Havaer
ApEIHASHAMCHHBI g Gops6bl ¢ ueM-nuO0 MM [T 3AMUTHL OT 4Yero-iubo, -2 TawKe de)KJICGHBXH,
[PENATCTBYIOIHHA HIM HECOOTRETCTRYIOMMHA Yemy- nubo.

BakHO OTMETUTD, 4TO CYLIECTBYIOT ABE TOUKH 3DCHHS O 3HAYEHME KOH(IMKTA B SKH3HY obIecTsa;
OXHA — O €r0 Bpeje, Apyras ~— o [oMb3e". Hawa nuteparypd ckioHsercs Gosbuie k nepsoi, o uem
CBUJIETENBCTRYIOT HCCISNOBAHIS OTEYECTREHHLIX YUEHHIX, COTIACHO KOTOPLIM KOH(AUKT — 3TO Kpaftsia
dopma ofiocTpenust npoTupopeyHs. HeraTupHo BOCHPHHHMAS KOH(IHKT OHH pacemMaTpuBaNM €ro kak
JCCTPYKTUBHOE W DAspyIHTENsHOE apjieHne. OTpHIATENLHOE OTHOLUEHHE K KOH(MMKTY CRI3aHO C
HETIOCPEICTBCHHbIM  HAYUIEHHEM CHCTEMBI  KOMMYHMKAUMH, YCTOABUIMXCS B3aHMOCBS3EH Meway
OBUIHOCTAMY M0nef 1 CHIKCHHEM FPYNIOBOH CIUIOYCHHOCTH MENCAY HUMH. OnacHocTh xomlmmma
BhizpaHa GAKTOPaMH NICHXOIOTHIECKOTO M (PH3HYECKOrO HACHANS, KOTOPSIE 00PYIMBRAOTCS Ha Yel0BeKa,
€r0 MONHTHUSCKHE U COLHAIBHBIE CTPYICTYPSI, @ TAIOKE OCO3HAHHE CONPAMKEHHBIN CO BCAKMM KOH(IIUKTOM
PAIMYHBIX H3ACPIKEK: HPABCTBEHHBIX, YCHOBEUECKHX, MaTepuaibHeiX. Kpome Ttoro, xoudmuxr HACTO
CTABMT NOJ Yrpo3y TO OTHOCHTENEHOE GIArONOIYYHE, KOTOPOE JIOAN CTPEMATCS COXPAHHTS. ©

Bropas ToHKa 3peHHA MOROKHTCIBHO OTHOCHTCA K CYIIECTBOBAHMIO KOH(UIMKTA, KAK OIHOTO U3
INEMEHTOB PasBUTHA ofiuecTsa. DTO MOJIOKCHIE B OCHOBHOM MOAIEPIKHUBAIOT 3aNAAHbIC TeopeTuxy. 1o
CYTH JIeMd, CTONKHOBEHHE — 3TO HOPMANbHOE fBMeHue oOmwectseHHOl xusnu. YiiTn ot kouduakros
[PAKTHMECKH HEBOIMOXKHO, 3HAHUT KOHQUIHKT, KaK SBIEHHC nemsbexcen. B suaunrensnolt crenexu
KOH(AUKT MOANCPKUBACT KU3HECTIOCOBHOCTS OBIICCTRA, KaK CHCTEMBI, ARMSACH FIPOABNICHHEM OJHOH U3
(popmM ee ecTecTBEHHOM IBOIOLMH, IPH HTOM OCHOBIAET 1 npeoGpasonbmde'r OGIECTBEHHEBIC OTHOUIEHNS,
Bes koudumMkTOB He Moxer GbIThb PasBUTHsL, ABHACHWS BIEPEl W COOTBETCTBEHHO JTO €CTL Cocot
paspeluenun npotusopeymit. -IlprdeM, KOH(UIMKT 3a4acTyio axuyzumsupym HepeuleHHbe pobieMsl,
OACHAET TOZUIMKM CTOPOH M BCKPBIBAET WX TNPOTHBONONONHLIE HHTEPECHLI, CIYUT HCTOMHUKOM
HOBOBBCICHMH ¥ HEPEAKO NPMBOAMT K ()ODMHPOBAHMIO HOBEIX YCNOB#M Ku3HM, copefictBys
{POPMHPOBAHITO COLMANRHQA-HEOBKOLHMOTO PABHOBECUS U IEPCOLEHKS NPEIHKX UERHOCTCH 1 HOPM.

Kaskzplii kOHQUHKT nPOMCTEKACT B ONPCHENCHHBIX TIpanuuax. BaisiMM M3 HHX SBASIOTCH
NPOCTPBHCTBEHHEIE, BPEMEHHBIE H  BHYTPHCHCTCMHBIC, TTpOCTpAHCTBEHHKIE  rPanHIl  KOH(IMKTA
ONpPECHAIOTCA TEPPHUTOpHeH, Ha KOTOpPOH MPOUCXOMUT KOH(IHMKT ¥ MOoxeT OuITh camoit pamwmoﬁ,
RauMHas OT MHHFMANLHO [POCTPAHCTBA Y KOHYAS ‘BCEM 3EMHBIM  I0apoM. B MexIyHapommHbIx
OTHOIIEHHAX BRIHO HETKOE OIpEJENcHUE npocrpaﬁcmeﬁum*{ rpanui xonr[mpm'ra Hayano kou(ankra
ONpEAGIALTCS OOBEKTHRHBIME . (BHEILIHHMM) aKTaMH rrom.ueuﬂx Hﬂ.ﬂp&BHCHHBIMM POTHB  JPyroro
yuacTHHKR (KoHQIMKTYIOWE! CTOPOHE!), NP YCROBMW, WTO HOCHCHHUMEA OCOIMAST 5TH aKThl, KaK
HaNpaBNCHHbIE TIPOTHB HETO M UM NPOTHBoAeHcTBYeT. OKOHYAHKE Kombnmcra npcKp'uueHne meficTBMR
BCEX rxpo*maoﬁopcmyloumx CTOPQH, HE3ABHCHMO OT [IPHHMUHEL, 110 KOTOPOH 3T0 uMeno mecto. Kondnuxr
MOKeT GbITh HCHEPIIAH, HAIPHUMED, NPYU. npnmnpeuuu CTOPOH, & TAIOKE NIPEKPALICH B PE3YIBTATE BRIXOAZ
W3 KOH(MIHKTZ ONHOW W3 CTOPOH MAM ee YHHUTOXCHNS, b0 TP BMEWATENBCTRE TPETbUX JIULL
BuyTpucHCTeMHBIE rpaHaib! KOH(INKTA KAaCAIOTCS CEMBH, FOCYAapeTBa, Mem(yaapommro cooﬁuwcma 74
T.A.

Koupausr COCTOMT M3 3NEMEHTOB TAKMX KakK: cyﬁmx'r, npe,nme’r n OOBEKT, a TAKKE. npouecca
HHMHAMEKH, ¥ TUTIOJOTHH,

ORHUM H3 CTPYKTYpPHbBIX DJEMCHTOB MORATHS Icondmum ABISIOTCS ero yqac'mnxu Cyﬁ"bemama
KOH(UIMKTA BHICTYTIAIOT €ro npomaoﬁopcmy;omne cmpmm Kompme CBOMMH Jxe[‘fxmymmu rmpo;mam

! Cemenion B.C. Poccus B cemn xuﬁqmnmcc'm MC')K&y B:rpmou W cornacuem // COLII/IC 1993 e 7.C73.
? IpoGnemsi xoudnuxronorun, Juckyccns // COLIAC 1993, Ne9. C. 53,
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cam KOH(IMKT, TPHIAKT €My TE WM. UHBIE CONCPAAHHC W OCTPOTY, ONPEICAZIOT €r0 TCUEHHE K
usmeneHue. Cpeiu yHacTHHKOB KOH(BMKTa MOXKHO BRUIEAHTS HEMOCPE/ICTREHHO IPOTHBOGOPCTRYIOWME
CTOPOHL U MOACTPEKATENEH, NOCOOHHKOB, UPraiM3aTOPOB KOHUIMKTA, 4 TaKKe TPETEHCKMK cyiei,
COBETHHKOB, CTOPOHHUKOB, NPOTHBHUKOB H APYIHX.

llpyro#i paxwnefiicH cocraBasiOmedl TOMATHA KOH(IMKT ABNAETCY OO NPEAMET, KOTOPBIR
XapaKTEePH3YET COACPXKATENLHYIO CTOPOHY Kkou(KTa, J1ns ero onpeaencaus HeoBXORUMO BRIABUTS, HTO
npexcrasnger u3 ceba  oOnexr kOH(MWKTA. 3TO - NpPEKAE BCEro TO, I COCPEIOTAYMBAET Ha cele
BHUMUHME H YCTPEMACHHA ONDPEAENCHHbIX COUMANBHEN CyOLEKTOB, HO M OHOBPEMEHHO, B CHAY
ONIPEACNEHHEX  OOCTOATCNBCTB, NPOTHRONOCTABIYET HX MEWAY COBOH, BBICTYRAM TOM  CaMBIM
OGBEKTHBHOH OCHOBOH BOBHHKHOBEHHSA MEKIY HMMM XOH(UIMKTHBIX oTHOWeNuE, OfhekT KoujamKTa ~
310 Hekui AeGHUATHBIN PECYPC ¥ KOHTPOMbL HAL HHM. A FIpCAMET KOH(IMKTA TNpenctasnser coboH
OOBEKTHBHO CYWECTBYIOMWYIO M MBICAEHHYI0 NPOONeMy, CAYKAWYI0 NPUYKHOM pasnopa Memmy
croponamu. B ocHOBe KOH(pMKTE MOXET ObITh HC OXNHN, 2 HCCKONBKO CIIODHLIX BOMPOCOB, NPHYEM
KaX Bl BONPOC CHIEAYET PACCMATPHBATS Kak PA3HOTNACKE, KoTopoe Tpelyer cBoero peuiekus. [Ipeamer
KOH(AWKTA — 5TO U TO OCHOBHOE TMPOTHBOPEHME H3-3a H Paid KOTOPOTO CTOPOHE! BCTYLAIOT B
nporusofopcTao.

JlunaMuka KOH(DIMKTA ~ 3TO €r0 PAsBHTHE, JIBIKCHHE. BeAkuit paz KOHDAUET NPOXOAHT HECKORLKO
craguit, OGprHO EMY NPEAMICCTBYET KOH(NNKTHAR CUTYALHS, Ha £a3e KOTOPOH U pasBUBAETCH KOHPMKT.
Ecnn on we 6yner B0 Bpems NpepBaH, TO €CTh, paspemeu UM NPEKPailied, TO HPOUCXOUT HCKANANUS
KOH(ITHKTA, & 32TCM ErO 3aBEPIICHHUE.

Muorue KOH(DAMKTE! Ha ONPEICHCHHOM JTANE CBOEro paamumx MMEIOT TEHICHUMIO K 3CKANALMM, TO
€CTh K HAPACTAHMIO OCTPOTH KOHQIMKTHOrO MoBeNeHMs. B npouecce pasBepThiBanus KoH(IIMKT kakias
CTOpOHA IIPETEPIICBACT ONPEAEACHHBIE COUMANLHO-TICHXONOTHUCCKHC U OPTAHM3AUMOHHEIE M3MEHEHMS,
KOTOpHIC MOryT OLITh CBA3aHBI C BO3PACTAHHEM JIOSNLHOCTH, OTKA30M OT KakMX-1H0  YCTYHOK,
crpemieHyeM NPHHYIHTL CONEPHHKA M NPHUCYTCTBHEM OLIYIICHWA HAPacTaHMd TPEBOTH W KpH3HCA.
VXynuienue OTHOIIEHMHA YHACTHAKOB KOH(IMKTA 4ACTO NPHBOMMT K BHIABACHUIO JONOIHHTCALHbIX
chiopiisix BONPOCOB, KOTOPLIE MPEIKUE HPHOPUPOBANHCH MM OTPHLE@NACH. [IpHacM HHTCHCHBHOCTh
BophObl CYGHEKTOB CHMIKAET PEANbHYIO BOMOKHOCTL 06CY#K/enns HabOIeBIUINX BOHPOCOB, YCHIHBAET
kbMMyHMKALEOHHBIE G4phepsl, OGOCTPAET TOJO3PUTENRHOCTL K JMOOBIM [OMBITKAM YPErynMpoBAHHS
koudinuxra: B o6mem, scxananus HPUBOIHT K OTPULATEABHBIM PE3YALTATAM.

' Ha zaBepmieHne KOHQIMKTA HEIOCPCACTBEHHO OKA3HIBAIOT BHMSHHE LIEAH KOH(UIMKTYIOUIHX CTOPOH,
CpPeCTBa. MX JOCTIDKeHHS, COOTHOLICHMA CHJI Y4acTHHKOB KOH(IHKTA M pONs TPeTned CTopoHbL
BO3MOMKHbI CHEIYIOIME BAPUAHTEI MCXONA TAKOIO CTONKHOBEHMS: BO-NEPBHIX, APEKPAIIEHHE KondaukTa
B peSyNLTATE B3AMMHOrO [PHUMHMDEHHS CTODOH; BO-BTOPBIX,  IPEGKDAMICHHC KOH(UIHKTA ITyTCM
CUMMETPHYHOrO €ro paspelucHus (00C CTOPOHBI BHIMIPBIBAIOT MMM NPOHIPIBAIOT); B-TPETBHX,
npexparuenue MyTeM  ACHMMETPUHHOTO  PCUICHHA (BBIMrpHIBAET OAHA CTODOHA); . B-HETBCPTHIX,
népepacrauie KOH(IMKTE B APyrue HpOTHBOGOPCTBA, B-IIATHIX, MOCTENEHHOE 3ATYXaHHE KOH(MIAKTA.
Kougnixt mosxer GbiTh 3aBCpIieH Kak B Pe3yNbTATE WCMOAb30BAHMA IOPUIMMECKHX CPEJCTB, TaK W B
pesynrTaTe NPUMEHEHUs HACHNMA W NPHHYKACHUL. BasknoH rpeanochUlkod npouecca 3apepuieHs
SBNGETCS  TOGHAA OLGHKA OanaHca CWI KOHQNHMKTYIOWMX CTOPOH. IlepeoCMBiCNEHHE CHTYyalHK
CHOWMBILENCH B XONE KOH(IIMKTA HEPEJKO BIBAAET TaKMe ACHEKTHl, KOTOPHIC PaHbINE OCTABANKCH BHE
nojis 3perrs. 1103ToMy OUEHSs BAXHO MMETh YETKHE KDUTCPHM OLICHKHM TEKYIMX COGRITHH, KOTOpbIe
NG3BONAIOT MPOBECTH PEATbHBIM AHANU3 TOTEHIHANOB KOH(IMKTYIOUIMX CTOPOH. M COPMYSMpORATH
SAMHCTRO MHGHHE 10 BOTIPOCY O B3aHMHOM COOTHOWeHWM cun. [Ipuuem oTu CHast Moryt ofnasarh
TIPU3HAKAMY ATPECCUBHOCTH, MACCHBHOCTH, ~TONEPAHTHOCTH ¥ APYTHMH. 3a4aCTYI0 3apmicIEHUe HOBBIX
KOH(IHKTOB BO MHOFOM 34BHCHT OT' BOCHPHATHA PE3YALTATOB MPEALIUYIIEND KOHGIMKTA U HIMEHCHHUI
CTPYKTYPbI YHACTBYHOLIUX CTOPOH. '

Crieftyet OTMETHTS, YTO KOH(IHKT I0DMAMYECKOTO XapakTepa ~— 3T0 xoucpﬂmcr, B xompam crop
CBN3aH  C MNPABOBEIMA - OTHOLIGHHAMH CTOPOH (X JODHIMYECKH 3HAYMMBIMM JICHCTBHAMU WITH
COCTOSHUAMH), CYOBEKTH U o&bemu kox(urTa O6NARAIOT NPABOBBIMA NPU3HAKAMH, & CaM KOHQIAKT
BJICHCT IOPH/HYECKAE nocnecrens’. TakuM MOXHO CHUTATH MOGOH MEKTOCYIAPCTREHHEIH KORQAUKT, B
TOM 4WCAE M MERIY CTOPOHAMH HE CBAIAHHBIMM - LOTOBOPOM. IOpuamHeckuMy IO CBOCH MPHPOZE
ABASIOTCA MHOTHE TpPYHOBBIE, CeMeHHble, NPOMIBOACTBEHHblC, OHITOBBE ¥ MEKHAUHOHAILHEIC

! IOpuammeckult konankT: oepst ¥ MexannaMet., M.: 1994.C. 41 »
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KOH(IMKTBL, €C/IU OHM 3ATPACMBAOT KOHCTHTYHIO CTPaHbl, COPNAENHS MEXY PETHOHAMH KM BETBAMMY
BJIACTH, CTATYC HAUMIA H HAPOMHOCTEH, BONPOCH! HAHMA I 3apaboTHOl ATk, a TAIOKC NpaBa JAUYHOCTH,
He xawcslil KOH(IIMKT HOPWAMYECKHHA, HO MPAKTHYECKH KAXIBIA MOKET 3aBEPUIMTHCA TOH WX HHOM
HOPUAAIECKOH NIPOLie/lypoif, nonyunTs npasonoe oopmuenne. Boobuwe B Hauiei crpane B mocacance
BpEMA 1I0CTEMEHHO HAYANL Pa3sBHBATLCS IOPHAMHMECKAS KOH(IMKTONOrHS, KOTOpad 060biaet n usysacr
OCOBEHHOCTH, XapakTepusylomue KoH(IMKT ¢ nosuuuit npasa. TeoperrHeckoe 3HaIEHHE TAKOTO NOAXOUA
COCTOMT B BO3MOIKHOCTH CONPAEHHS KOH(IUKTOB C FOCYAAPCTBEHHBIMM MHCTUTYTAMH 1 NIPABOM, H kak
CAC/ICTBME, PACCMOTPCHHE KOH(UHKTOR HE B AGCTPAKTHOM, COLMANLHOM IIDOCTPAHCTBE, A B PEASbLOH
CBA3H ¢ [EHCTBYIOLIMMM  TOCYyHApCTBEHHO-IPABOBBIMH  MHCTpYMEHTamu H  CTPYKTypamu. A
TIPAKTHICCKUH CMBICT TAKOTO 10AX0/@ BBIPAKAETCS B BOSMOXHOCTH YCTAHOBICHHSA CHOCOOHOCTH HOpM
NpaBa BO3NCHCTBOBATL HA 3UPOXKACHWE, PAIBAUTHE W PaspelieHue KOH(MIMKTA, M [0 BO3IMONKHOCTH
HCRONB30BATH IOPUAMYECKHME HHCTDYMEHTH I8 NPEAYNPEXIEHHd MO0 CMAMYCHUS M IIpEeKpawleHus
KOHGuIMKTA.

Paznuyaror fopranucckuii KOHQIMKT B y3KOM CMbICAC ciiopa M B umpokoM. Tlog cobersento
YOPUAMUECKUM KOH(IIMKTOM [IOHMMAETCS CIIOP O [1PaBe, KOTOPLIH MOKET HMETh PA3NHIHBIC OCHOBAIHA H
PASHOBMIHOCTH, CPEiM KOTOPBIX MOWHO BBUICHMTL Clieayouwie: 1) KOH(MHKT, MOPOXKLCHHBIR
IPOTHBOPCHUAMHU MCXKAY ABYMS KM HECKOIbKUMY HOPMATHBHBIMH aKTaMH, 2) KOR(IRKT, NOPOXAEHHbIH
NpOTHBOPEYUSMH MEXAy HOPMOM npana W NpaBonpUMeRwWTeNnsHO# rnipakrukol, 3) . xoudumkr,
NOPOKACHHBIA NPOTHBOPEUHIMH MEXKAY ABYMS MM HECKOJBKUMMU [IPABOTIPDUMCHUTCIILHBIMU aictami, 4)
KOH(UIMKT B CB#3H C OJHMM HOPMAaTUBHO-MIPABOBBIM AKTOM, TG €CTh MO IIOBOAY TONKOBAHHS ero
32KOHOMATENLHBIX  HOPM: B WIMPOKOM K& CMSICAC IOPHIOMYCCKUA KOHQUIMKT —~ 3TO HE TOJNLKO
HETIOCPECTBEHNO caM KOH(IHKT, HO U ero nepexogHsic (opmut. 1To cyT nena KOUQAMICT HAYMHACTCA
BHC ¥ HE3ABHCHMO OT npaaoaw: HOPM HIK npanom'uomeﬂuﬁ M AWUb. B NOCAEACTBUM npuobperaer
HOPHIMYECKUiT XapaKTep' . :

- OCHOBHBIE JMEMEHTH! JOPHAWYECKOTO KOH(IHKTA NOMHOCTHIO ;mm'mqnu OCHOBHBIM 3/TEMEHTAM
KOH(IMKTA, KK JIUCHUMNIMHAPHOIO TOHATUSA, TONBKO C ONPEIENCHUBIMY [PABOBRIMU OCOOCHHOCTIMMY,
CyGbekiaMu I0pHAMYECKOTO KOHQUIMKTA B OCHOBHOM SBRLIOTCH (H3HYECKHE M IopUANdecKue . Loy
BO3MMKAET MPOTHBOOOPCTBO IOPUAMYECKUX JIML, TO KOH(UIMKT 0ObiuHO npuebperaeT opumudcckuit
xapakrep. C QU3HUECKHMHU KEe NHLIAMHM BCE HEMHOrO. CJIOXCHEE, TaK KAK OHM, Kak I'PaXNaHe, ABAAIOTCA
CyOBCKTaMH Pa3HOO0PA3HBIX [IPABOOTHOLIEHHH, YTO OTPAKAETC HA UX MTOBENEHHH B-KOH(IIHKTE.

[Opuanyecksit  KOHQAMKT ONPEAENsIOT, Kak NpOTHBOOOPCIBO CYGBCKTOB NpaRa B CBA3M L
TIPHMEHEHHUEM, HapYUICHHEM WM TONKOBAHHEM FPABOBBIX HOpM Cropee pcero, 310 - Hambonee
LMBUAM30BaHHAs (POPMA COLMANBLHOTO NPOTHROOOPCTBA, c

3apepuicHHE FOPUIMHECKOro KOH(MUKTa BCEraa - aByCIOBNCHO paMKaMl/I 3a1<om W JO/MKHO ¢M
COOTBETCTBOBATE. Mexay TeM paspeuleHue IOPHAMHECKOro KOH(IMKTE HE UCKMOUALT PUMCHEHHSN
HaCHAMA, KOTOpOE JOMKHO HCTONB30BATHECA UcnecooOpasHo. CUIOBBIE CPEICTRA, NPHUMEHSEMBIE
HpABOOXPAHUTENHHBIMY OpTaHaMM B DAMKaX M B COOTBETCTBMM € 3aKOHOM, 324acTyi0 GLIBAIOT
HEOBXORUMBIME /T IPEAOTRPAWCHHS MM NIPEKPAILeHHS KOHDUKTA, @ TAKXKE A HAKA3AHUS BHHOBHMX.
['nasuoe, 4To6b! OHK OBIM HEOGXOAUMOH M ANEKBATHON MEPOH HABEICHMS MOPAAKE U HE HPEBPAIIANTHCE
B OPYAVC TIPOU3BOJIA U HADYIUERMS MpaB rpaxnar. Mx RestenbHoCT: NPU BMELIATENBCTBE B KOH(IUKT He
CBOZHTCS JIHIIB K €0 NPEKPALIEHHIO, KPOME TOr0 JOMKHA ObiTh BOCCTAHOBNCHA CHIPABCANMBOCTE, A RENO
pewieso no sakoxy. Cricuu(uka PasBUTHA IOPUAMUICCKOTO KOH(DIHKTA KACAIOMIErocs MACCOBbIX COBBITH
CBS32HA C BOTIPOCAMH CAMOONPCAENEHWS HALMH, IIPOBO3INANEHHUCM CYBEDEHHTETa, YCTAHOBIEHHE
FOCYRapCTREHHRIX [PARKIL M ApyrAMHU. Bee aTH npobnembl pEIAIOTCS JIpY IIDUHSTHY COOTBETCTBYIOMMX
IOPUAMYECKHUX aKTOB, & TAKKE H3UAHKA 3aKOHHBIX DEIUEHHUH 1 PACTIOpKEnHUil.

IOpynuuCCKAMY  CPEICTBAMM PA3PEIUEHHS KOHQUIMKTA MOTYT GbITh: KOHCTHT}’[[HOHHOS cy;xeﬁuo-
apOuTPAKHOE PACCMOTPEHHUE, ANMUHHCTPATHBHBIC TPOLENYDbI H APYTHE.

Ilpodeccop E.M. Crenanos roBOPHT O CYMIECTBOBAHMM KOHQUIMKTONOTHH 3THO-HAIMOKANBHEIX
OTHOLUEHHI C HCTIONHIOBAHMEM TEPMUHOB MEXITHHYECKUY K MEKHALMOHANBHEIH KOHQIMKT.

OTHO-HAUMOHANILHBIMH KOH(AMKTAMH, 10 Er0 MHEHMIO, SBASIOTCA OPraHM30BAHHBIC NOJMUTHYECKHUC
JEACTBHA, MACCOBBIEe Gecropsaxid, CEenapaTHCTCKHE Bs(cryrmcm»xa H PAXAANCKUC BOHHBL, B KOTODBIX
npomnocronaue NPOXOAMT MO /UMMM 3ITHHYECKOH OGUHOCTH. Ilpuyem no octpote, macuwTaGam,

' Kynpssues B.H. FOpuauseckeii koudmukt // Tocyaperso u npaso. 1995. Ne 5. C. 10.
? Crenanos E.H. Kondauxrel 8 cobpeMenHol Poccun (npoGiieMbi aHanma v perynuposanus), M.: 1999. C.222.
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