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KAHOHHNYECKOE ITPABO
Canmanosa I' /., cm. npen. kageopbwl yeoi08HO-NPABOBLIX OUCYUNTIUH
HUncmumym (unuan) @I'BOY BIIO «Mockoseckuti 2ocyoapcmeeH bl OMKPblmMblil

yrusepcumem umenu B.C. Yepnomwipouna» 6 2. Maxaukarne

Kanonnueckoe mpaBo wim  (IIEPKOBHOE) TPEICTABIAIOT COOOW Pa3HOBHIHOCTH
COLIMAJIBHBIX HOPM, YCTAHOBJICHHBIX Pa3JIMYHBIMU BEPOMCHOBEAAHUSMU U HMEIOLIUX TY
WM UHYH0 Bepy. Hopmbl penurum copep:kaTreiapbHO OINPEAENeHbl U JOKYMEHTAIBHO
3adukcupoBanbl B bubmun (Berxwit u Hoeii 3aBet), Kopane, Cynne, Tammyne,
PETUTHO3HBIX KHHUrax OyIAMCTOB M Jp. B HEKOTOPBIX CilydasX PpEIUTHO3HBIE HOPMBI
BBICTYIIAIOT B KauyecTBE MCTOYHMKa NpaBa. Hampumep, B cTpaHaX KOHTHHEHTAJIbHOMN
EBporbl, a Takke cTpaHax TaK Ha3bIBAEMOW MYCYJIbMAHCKOHN MpPaBOBOM cHCTEMBI. Tak, B
F€pMaHUU KaHOHMYECKOE IPaBO IO CEH JEHb SBISETCS OCHOBHOM YacTbhO HALlMOHAIBbHOMN
npaBoBoil cucrembl. B Poccum nmo 1917 roma wuCTOYHMKAMHM T1paBa, HampuMep,
npusHaBanuch YctaB [lyxoBHbix Koncucropuii, Kuura IlpaBun Cssmennoro Cunona u
T.J.

LlepkoBHOE MM KaHOHMYECKOE MpaBo npenoaaBanock B XIX — Hauane XX BB. BO
BCEX POCCUHCKUX YHHBEPCUTETAX HA IOPUAMYECKHX (PaKyIbTeTaX, KOTOPOE MPEACTABIISIO
co0oif m Hayky u ydeOHyro gucuuiuinHy. IIpenonaBanue ObLIO TEpPEBEACHO U3
OOroCI0BCKOM B FOPUINYECKYIO MJIOCKOCTb.

B.A. LlpInKMH maer ciaeaymollee ONpelesieHne LEepKoBHOro mpasa: «llepkoBHoe
IIPaBO — 3TO €CTh HOPMBI U IIPABUJIA, PETYIUPYIONINE KaK BHYTPEHHIOIO KHU3Hb LIEPKBU B €€
OOUIMHHO-UHCTUTYIUOHAJILHOM  acleKkTe, TaK M €€ OTHOWIEHUS C  JIPYyTUMH
0OIIECTBEHHBIMHU COI03aMU, PETUTHO3HOTO UJTH MOJTUTUYECKOTO XapaKkTepay.

Penurmno3Ho-cBeTckoe Hauaiao HeCyT B cebe yroJIOBHO-TIPABOBBIE HOPMBI, HOO
IEPBBIM I10 CYIIECTBY IMCAaHHBIM YIOJOBHBIM IIPaBOM BBICTyHAJIM TAaKHE PEIUTHO3HBIE
UCTOYHUKH, Kak bubnusa (3akon Mouces) wiu Kopan (3akons! lllapuata). Penmurnosnsie
OCHOBBI TIPaB Mbl HaXOJAMM TaKke U B OTEYECTBEHHBIX HCTOYHHMKAX (HampuMmep, B
«Pycckoit IIpaBne»).

[Tarukamkue Mowucess SBUIOCH TOW OCHOBOH, Ha KOTOpOHW chopMHpOBAIOCH
XpPUCTHAHCTBO. bonpmmMHCTBO 3ak0HOB Mowces, kak nosiaraeT E.MBpICIIOBCKHH, HOCAIIUX
YHCTO PENUTHO3HBINA XapakTep, ObLIO OTBEPrHYTO XPUCTUAHCKOM peluruei, Ho B 00JacTH
npaB ObUIO OcTaBiieHO MHoroe. Hampumep, B onHoii u3 bubneiickux xuur [IaTuKkHMWKNSA

(Ucxon), Tne eme He ObUTO JENCHHUS Ha TPaxAaHCKOE, CEMEMHOE M YrOJIOBHOE TMPaBO,
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MPUBOJIUTCS MOAPOOHBIN TepeyeHb AESHUN, CUMTABIIUXCS MPECTYIJICHHEM Y APEBHUX
eBpeeB (Tak, K MpUMepy, 3a MPUUMHEHUE BPEMEHHOTO YBEUbs, YOUIICTBO paba cieqoBalio
HaKa3aHWe B BUJE mTpada).

[lepBas KoHcTuTyuusi B UCTOpUM 4YeJIOBEUECTBA MPUHAIICKUT cynbe JpeBHero
Uzpauns Camyuiny 5, kotopas cojepkaia B cebe IeNblil CBOJA PEIUTHO3HBIX HOPM, TIe
TaKkke ObUIO BIEpBbIE CPOPMYIMPOBAHA KOHCTUTYLIMOHHAS H/€S OTPAaHUYEHUS 3aKOHOM
MoHapxuueckoi Brnactu.«M uznoxun Camyun Hapoay npaso LlapcTBa, u Hanmucan B KHUTY,
u nosioxkui nepex 'ociogom» (1 ku.lap.10:25)».

B mnacrosimee BpeMsi CyLIECTBYIOT IOCyJapcTBa, B KOTOPBIX OJIHA W3 PEIUTHi
IpU3HAETCS TOCYJApCTBEHHOM (aHIJIMKaHCKas 1EpKOBb B BenmukoOpuTaHuu, nygan3Mm B
W3paune, morepanckas uepkoBb B CKaHAMHABCKUI CTpaHaxX, MYCYJbMaHCTBO B
UCIIaMCKUX rocynapcTtBax biamxhero u cpennero Boctoka u T.4.).

Tax, Hanpumep, yactsb 1 cratbu 3 Konctutyuuu I'penun, koTopasi BCTynuiia B CHITY
11 wrons 1975 ropa, rnacut: «l'ocnioAcTByIOmIeH B ['pelin peaurueit siBiaseTcs: peiaurus
BOCTOYHO-IIPABOCJIaBHOW  1epkBu  XpucroBoil. IIpaBocnmaBnas llepkoBp I'penuu,
npusHaromas ceoum ['nmaBoit ['ocnoga Hamero Mucyca Xpucra, HEpa3ppIBHO CBsi3aHa B
ceoux gormarax ¢ Benukoit KoncrantnHOmonsckod LlepkoBbIO M CO BCAKOW Apyrou
eanHoBepHo LlepkoBbio XpHCTOBOM, HEYKIIOHHO COOMIOAAET, TaK K€ KaK U OHH, CBATHIC
anoctojibckre 1 CoOOpHBIE KAHOHBI U CBSIILIEHHBIE TPATULIN.

N3 Koucturynuu Wpnanguu 1937 ronma (wacte 1 crateu 44) BHUIHO, 4YTO
«T'ocygapcTBO mpHU3HAET, YTO YBa)K€HHE K MyOJIMYHOMY TIOKJIOHEHHUIO SBIISIETCS
ucnonHeHueMm gonra mnepen Bcemorymmm borom. JlomkHo OmaroroBeth mnepen Ero
HNmenem, yBaxkaTb U MOYUTATh PETUTHION.

Jlaxxe B TeX CTpaHax, IJI€ 3aKPEIUIEHO PAaBEHCTBO PEJIMTHO3HBIX  KOH(peccHii
(I'epmanus, SInonus, u Ap.) BCe e OJHA M3 PEIMTHNA UMEET MOIACP)KKY TOCYyIapCTBa.
Hanpumep, B cratbe 4 Konctutyuum KoponesctBa [lanum ot 5 wurons 1953 rona
ykaspiBaercsi: «EBanrennueckas Jlotepanckas lLlepkoBb sBisieTcss  OQHUIMANBHOM
LEepKOBbIO JlaHMM M, Kak TakoBas, IOJb3yeTCs MOANECPKKOM rocymapcrsa». Takoe
MOJIO’KEHUE CIIOKUIIOCh B CTPaHAaX, I/I€ PEIUrus MpU3HAETCS TOCYJapCTBOM HCTOPUYECKH,
OHO OTpa)kaeT IIyO0okoe yOexJeHue Hapoja B OJaroTBOPHOM BO3ACHCTBUU PETUTUU Ha
HOJIMTHKY M OOIIECTBEHHYIO MOpaJlb, C MHEHHEM KOTOPOTO BIIOJIHE MOXHO COTJIACHTHCS.

B cooTtBercTBHM co cTaTheii S 3akona Pecriy6nuku Taraperan «O cBoboie coBecTr

U O PEIMTHO3HBIX 00beauHeHus» oT 14 utons 1999 roma 6 penurno3Hbie MPa3aHUKU 110
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BCEH pecryOnnKke 0O0bsIBICHBI HEPAaOOUYUMH JHSAMHU. DTO HE CMOTPS Ha TO, 4To Pecnybnuka
Tarapcran sBusiercs, kak U Poccuiickas @enepanys, CBETCKOM.

Ilo mHenuto ydeHnsix, cBerckue rocynapcrsa (CLUA, ®pannus, Poccus u np.) B
OTJINYWE OT PEJIUTHO3HBIX HAXOATCSA B HAMOO0JIEE MPOUTPHIIITHOM IOJI0KEHHUH.

Wrak, pemuruss  yTBepkgaeT Bce HauOojiee  HM3BECTHble  TpeOOBaHUs
HPABCTBEHHOCTH, KOTOpas Obula BHEpBbIE CHOPMYIHPOBAHA B pPaMKaX PEIUTHO3HBIX
YYEHUI U MOATOMY CJIEAYET OJHO3HAYHO MPHU3HATh TY MOJIOKHUTEIBbHYIO POJib, KOTOPYIO
OHA ChIIpajia U UrpaeT M0 CEil AeHb B CTAHOBJICHUM HPAaBCTBEHHOI'O CO3HAHMSI YEJIOBEKA.
Hanpumep, JI.H.Mutpoxus B cBoeil MOHOrpauu OTMEYAET, YTO «XPUCTUAHCTBO OKa3aJlo
pelaroniee BO3JCHCTBHE Ha pPa3BUTHE EBPOINEHCKON KyJNbTypbl, B TOM YHCIE U
MOPAJIBHOTO CO3HAHUS.

B ocHoBe Hamiel IMBWIM3ALKU JIEKAT MHUPOBBIE PEJIIMTUU, TO €CTh «CHCTEMBI,
KOTOphIE BCE CHJIbI YEJIOBEKa HAMPABISIIOT Ha (HOPMUPOBAHHE, PA3BUTHE JTyXOBHBIX
CTPYKTYD, paOOTaIOIMINX HA COXPAaHEHHE MUPAY.

HekoTtopsie cucTeMbl TpaguIIMOHHOTO IpaBa (MHIYCCKOTO, MYCYJIbMaHCKOIO)
MPOHUKHYTHI PEJIMTUO3HBIMU HAaYalaMHU ¥ MPUHIIUIIAMH.

MHorue HOpPMBI TIpaBa MO-TIPEKHEMY HAXOAST B PEIMTUUA HPABCTBEHHBIC OIOPHI.
3T0 3aKOHOMEPHO.

XpHUCTHAHCKHE pEeIUTHO3HbIC 3ampeThl M TpeOoBaHUS HECyT B cebe OmbIT
COLIMAJIBHOTO  OOILIEHUs  JIoJeH, BBIPAOOTAHHBIA  THICAYENETHUSMH,  BBIPAXKAIOT
3JIeMEHTapHbIE HOPMBI YEJIOBEYECKOTO OOIIEHKHUTHSL.

Kak ykaspiBaer [.H.MaHoB: «ucTOpuS TOKa3bIBaeT, YTO TOCYJapCTBEHHOE
pa3pylieHHe peluruu Hen30eKHO BIeUeT 3a CO00M HPaBCTBEHHYIO JIETPAIAIlMI0 00IEeCTBa

.., 100 B KOHEYHOM CYETE M MPaBO U PEJUTHUsl MPU3BAHBI 3aKPEIUISTh U YTBEPXKIATh
HPaBCTBEHHBIC IIEHHOCTH, B JTOM OCHOBAa UX B3auMoOJeHcTBUs». Hampumep,
A.N.ComxeHUIIMH B OJTHOM M3 TIepeaad Ha OOIIECTBEHHOM TeJie-PaJuOBEIIaHun «Y3el»,
KoTopasi cocrosuiachk 11 mexadbpst 1998 roma, ckazan: «Penurus — 3To 3aclOH HACUIIMIO U
JKECTOKOCTH, TAKOMY IOPOKY, KaK ’Ka/JHOCTh YEJIOBEKA, KOTOpasi MOPAJIIbHO OCYKIAETCS.
Kopoue roBops, rocymapcTBO W OOIIECTBO HEMPEMEHHO TMOTHOAET, BBIPOIWBIINCH
JTyXOBHO.

Bbe3ycnoBHO, 4TO penwrusi CymecTBEHHO BIHseT Ha cdepy mopanu. [lo cioBam
A.b.3y0oBa: «3THKa HE SBISETCS CaMOCTOSATENbHON (POPMON UETOBEYECKHUX OTHOIICHUH.
Baumanue x OmmkHEMy, CTpeMJICHHE JelaTh eMy 100po, YMEHHE TMOCTaBUTH ceOsl Ha

MeCTO 00OBEKTA CBOUX JEUCTBUI U HE TBOPUTH APYIOMY TO, YCT'O HEC KEJIACIIb cebe — CYTb
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TOM 0COOEHHOCTH MOBEACHUS, KOTOPbIE 0OPETalOT OCHOBAHHE B MPU3HAHUU 32 YEJIOBEKOM
BEJIMKOT0 TpeqHa3HadeHHs K BeyHoW u boskecTBeHHOI >ku3HHU. 3a00Ta O uyenoBeKke
aBisieTcst 3a00Ta 0 BoXXeCcTBEHHOM B 4YeNlOBEKe, MPOSBICHUU JIOOBH K YENOBEKY —
nposiBiieHue Jo0BU K ero TBopiy. ToJbKO OuY€Hb MO3AHO 3THUKA, OTAEIUBIIMCH OT
PEJMIUH, IONBITATIACH CTATh CAMOCTOSITEIIBHOINY.

K.Mapkc u ®@.OHrenbc mnosarajiy, 4TO «MOpajib 3WXKIETCA Ha aBTOHOMMHU
4eJI0BEYECKOI0 yXa, a PEJIUTHs )K€ — HAa €r0 T€TEPOHOMUM.

B.H.Xpomnaniok k oOLIMM cpencTBaM, MpHU MOMOIIM KOTOPBIX O0ECIIeYHBAIOTCS
3aKOHHOCTbH U [IPaBONOPSIOK B OOLIECTBE, OTHOCUT TAK)KE U JYXOBHOCTb.

Koneuno, 06e3 3HaHUS TOro, YTO W3 CBSILEHHBIX KHUT OepyT NIpsMOEe Hayayio
KOHCTUTYLIMOHHBIE TNPHUHLMIIBI CBOOOBI, OOECIEeYeHHs IMpaB 4YelOBEeKa, OrpaHHUYCHHE
camoJIepKaBHs, HE3aBUCHUMOCTH CyJia, pa3aelieHus Buactei, kak cuuraet [1.J1. bapenOoiim:
«COBPEMEHHBIN I0PUCT OyJI€T OrpaHUYEH HE TOJIBKO B CBOMX MCTOPUYECKUX MO3HAHUSIX, HO

IIPOCTO HE MOMMET caMoi CYTHU MHOI'MX KOHCTUTYIMOHHBIX IIPUHIUIIOB ICMOKPATUN)).
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