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The author examines the issues of investment in the coal industry. The article draws a number of conclusions
regarding the current state, prospects, legal regulation and the appropriate type of investment in the coal industry.
The article proves that every year the export component of coal will constantly increase, which is due both to
the presence of gas fields on the territory of Russia, and, as a result, cheap gas, and the state's adherence to the

basic principles of the «green economy».

It is noted that the desire of developed countries to follow the «green economy» can negatively affect both
the industry itself (since developed countries plan to reduce the actual use of coal in the economy) and the invest-
ment attractiveness of the industry, due to the negative attitude of potential investors to projects related to the coal
industry due to the increasing spread of the principles of socially responsible investment.
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The problems of legal regulation of the energy
sector of the economy have always been in the focus of
attention of scientists due to its importance for the econ-
omy and security of any state, since ensuring security
is a condition for the survival of the country, without
which it is impossible to achieve any other goals [16,
21]. Occupying one of the most important places in the
fuel and energy complex, the coal industry is also of
great interest from the point of view of the legal regu-
lation of public relations.

General issues of legal regulation of the coal in-
dustry in recent years are devoted to the work of V. V.
Romanova and A. F. Bikmurzin [15], the legal prob-
lems of patenting in the coal industry in the digital era
are described in the article by V. K. Shaidullina, V. P.
Pavlov, V. N. Sinelnikova, N. A. Efimova, L. Yu.
Novitskaya [20], the competitive advantages of domes-
tic coal mining companies are indicated by V. P. Be-
rezhnov in the work of the same name [1].

It should be noted that the general issues of legal
regulation of the energy industry are not left without the
attention of scientists. Thus, the integration issues of
the EAEU in the field of electric power are reflected in
the work of L. I. Cherkesova [4], in the field of com-
parative law, the work of A. H. Ulbashev is devoted to
the legal regulation of energy in Israel [23], in Canada
— an article by A. Ingelson [9], and the legal issues of
energy security in Russia are studied by S. S. Zankov-
sky [27].

Scientific interest in the legal regulation of rela-
tions in the field of energy led to the active develop-
ment of the direction «Energy Lawy at the Institute of
State and Law of the Russian Academy of Sciences [26]
and the creation, ultimately, of an Interdisciplinary
Center for Legal Research in the field of energy.

Despite the fairly broad interest of the scientific
community in the legal regulation of relations in the en-
ergy sector in general, and the coal industry in particu-
lar, not so much research has been devoted to the prob-
lems of investment in this area, among which one can

note the work of Fr. E. Kovaletov, devoted mainly to
the justification of the consolidation of electric power
enterprises into regional energy complexes in order to
increase investment attractiveness [10] and D. V.
Voiko, containing an analysis of promising investments
in various areas of the electric power industry [24].

The work of V. M. Volokitina and T. G. Gedich,
which considers the economic component of invest-
ment in the coal industry [25], as well as the article by
V. K. Shaidullina on ways to attract investment by
small coal companies, is devoted to the issues of attract-
ing investment directly to the coal industry [19].

At the same time, in recent years there have been
global political and economic changes associated with
a decrease in investment activity in the Russian energy
sector in general and the coal industry in particular due
to both the general economic downturn due to the pan-
demic and the economic sanctions regularly imposed
by foreign partners on our country.

A negative role in the investment attractiveness of
the coal industry can be played by the «green economy»
proclaimed by the leading countries, and, first of all, the
rejection of hydrocarbons.

Against the background of these negative trends,
in 2020, our country adopted a Program for the devel-
opment of the Russian coal industry for the period up
to 2035 [11].

Thus, the consideration of the issues of legal reg-
ulation of investments in the coal industry is quite rele-
vant.

The decade that began in 1991 can be safely called
the decade of the formation of the modern coal industry
in Russia, and this formation was not easy at all. This
difficult period for the industry is characterized by con-
stant mining strikes and pickets, the lack of transpar-
ency and unfairness of schemes for the privatization of
mines and mines, systematic underfunding of the indus-
try and the provision of foreign loans, which were then
stolen, which even the first Deputy Minister of Finance
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Vitaly Artyukhov had to admit, and the coal industry
was recognized as one of the most criminalized.

In this situation, an important step towards restor-
ing order in the coal industry was the adoption of Fed-
eral Law Ne 81-FZ of June 20, 1996 «On State Regula-
tion in the field of coal Mining and Use, on the features
of social protection of employees of coal industry or-
ganizationsy [6] (hereinafter — the Law on the Coal In-
dustry).

The preamble of this law contains the fundamen-
tals of state policy in the coal industry, largely deter-
mined by the peculiarity of the coal industry, and in-
cludes the following main provisions:

- coal and the results of its processing are the most
important energy source from the point of view of reli-
ability and social significance;

- the process of coal mining, due to its mining and
geological features, is particularly complex and danger-
ous, relative to the extraction of other minerals;

- coal industry enterprises are highly capital-inten-
sive and require regular reconstruction, and the techno-
logical process of mining and processing requires reg-
ular capital investments;

- the use of coal as a fuel, as well as the process of
its extraction, causes significant harm to the environ-
ment;

- the reduction of inefficient enterprises leads to
the emergence of a large number of workers on the la-
bor market who are not able to immediately perform
other work, which entails the need for additional social
protection of these workers.

It should be noted that two important details con-
cerning investment in the coal industry are set out in the
preamble of the Coal Industry Act itself:

- first, it lists many (but not all) factors that have a
significant impact on both the industry itself and its in-
vestment attractiveness;

- secondly, the law clearly defines that the coal in-
dustry is a highly capital-intensive industry, and the
technological process requires regular capital invest-
ments, as a result of which investments are extremely
necessary for the successful functioning and further de-
velopment of the sphere under consideration.

The measures taken helped to change the situation
in the industry and in 1999, for the first time in the pre-
vious 10 years, the coal industry registered an increase
of 8.1 percent [2].

At present, Russia has a sufficient number of ex-
plored and projected coal deposits, which gives every
reason for the further development of the coal industry
in order to both provide domestic coal products and ex-
port supplies.

The coal industry has adapted to the new realities
of the market economy relatively quickly, relative to
other sectors of the fuel and energy sector. The vast ma-
jority of enterprises in the industry are private compa-
nies. Investment projects in the industry are carried out
mainly at the expense of the own funds of these enter-
prises, as well as the attracted capital.

The main direction of the development of the coal
industry is export, since domestic coal consumption in
Russia is declining every year, which is primarily due

to low gas prices. After the statement by Russian Pres-
ident Vladimir Putin on May 22, 2021 at the Summit of
Leaders on Climate Issues about the successes achieved
and Russia's commitment to the «green economy»,
there is no doubt that Russia will continue to reduce the
use of coal in the economy.

This is a very positive moment both for the ecol-
ogy of our country and for the economy, since the pres-
ence of our own significant reserves of natural gas, and,
consequently, a small price for this type of fuel, will
allow us to painlessly reduce the consumption of coal
within the country on the one hand, and on the other,
will force us to more actively engage in the use of re-
newable and the development of promising, including
hydrogen-based, energy sources.

Thus, the domestic coal industry is still export-ori-
ented, since, taking the fifth place in the world in coal
production, we take the third place in its export [5].

The most important buyers of Russian coal are
currently South Korea, China, Japan, Ukraine, Ger-
many and Poland, while China, as the leader, accounts
for more than 50 percent of global coal consumption
[12, 68].

In recent years, there has been a noticeable trend
to reduce the share of coal in the energy balances of
developed countries and replace it with either natural
gas, according to the price criterion, or renewable en-
ergy sources, according to the criterion of reducing the
harmful impact on the environment due to the declara-
tion of these countries on the transition to a «green
economy».

Germany and Poland, despite the fact that these
countries are among the top ten consumers of coal, have
recently significantly reduced the increase in its con-
sumption, which is primarily due to the decarbonization
of the economy, which allows us to highlight the East
Asian region as a priority for foreign economic devel-
opment [12, 67].

It is important to note that at present, India is not
among the main buyers of Russian coal, while it is the
second largest global consumer. Thus, this market,
which is one of the largest consumers of coal, is very
promising for Russian suppliers, especially since the
growth of coal consumption in India will grow due to
the low price relative to natural gas and the need for
steel production. However, to solve this important task,
it is necessary to significantly increase the capacity of
coal in the ports of the Far East.

One of the current challenges is the creation by
China, Australia, Japan and 12 other countries in the
Asia-Pacific region of the largest free trade area to date
- the «Comprehensive Regional Economic Partner-
ship» (VREP). This decision was made on November
12, 2020, following the summit of the Association of
Southeast Asian Nations (ASEAN) in the capital of Vi-
etnam, Hanoi [3].

In order to maintain its position in foreign eco-
nomic activity, the domestic coal industry enterprise,
with the help of the state regulator, must implement the
following legal and economic measures:

- prepare programs to preserve the export potential
of the domestic coal industry in the uncertain condi-
tions of the world economy and politics;
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- to make the transition to the use of innovative
technologies in the industry, including with the use of
such projects as the Internet of Things, Smart Mine,
Smart Cut, as well as to equip mines with modern ad-
ditional equipment using intelligent cyber-physical sys-
tems;

- develop new technologies for both deep pro-
cessing of coal and efficient degassing of coal seams;

- continue work on the creation of coal-energy and
mining-metallurgical clusters with the provision of nec-
essary subsidies to the subjects of the Russian Federa-
tion for these purposes;

- continue the construction of new and moderniza-
tion of the old infrastructure of ports and coal terminals
[13, 44].

Among the main areas of investment in the coal
industry are:

- investments in fixed assets related to the techno-
logical need for regular updating of machinery and
equipment directly involved in coal mining;

- investments in production facilities for pro-
cessing and enriching coal based on innovative devel-
opments aimed primarily at improving the quality of
processed products and reducing the harmful impact on
the environment;

- investments in scientific and innovative develop-
ments aimed both at increasing labor productivity and
the quality of the coal processing product, and at reduc-
ing harmful effects on the environment;

- investments related to the gradual transition of
the industry (following the entire economy) to the dig-
ital sphere;

- investments in the development of railway lines
that provide timely and inexpensive delivery to the con-
sumer or to storage terminals, since coal is the main
cargo for railways;

- investments in coal terminals, including in the
ports of the Far East, in order to reduce the size of the
logistics component of the final price of coal for the
consumer.

Thus, the coal industry needs, as we noted above
in the preamble of the Law on the Coal Industry, regu-
lar capital investments.

At the same time, the coal industry itself is an in-
dustry associated with increased investment risks,
which in particular include:

- the need for systematic replacement of fixed as-
sets of production due to its specifics;

- long term turnover of invested capital, in contrast
to other sectors of the economy;

- a large share of imported components for ad-
vanced machinery and equipment for coal mining and
processing;

- significant dependence on world coal prices and
their unpredictability;

- the complexity and danger of operations related
to coal mining due to its mining and geological fea-
tures;

- the harmfulness of production and the harm
caused to the environment in the process of using coal
as fuel.

In recent years, investment risks in the coal indus-
try have increased in connection with the declaration by

developed economic countries of the desire to develop
a «green economy», and in this aspect, two negative di-
rections are visible.

First, these countries (and especially the devel-
oped countries of Western Europe) are really making
every effort to reduce the consumption of coal and its
products as a fuel in order to reduce the negative impact
on the environment, and strive to switch to renewable
energy sources as much as possible. These efforts are
bearing fruit, which is clearly seen in the volume of de-
clining growth in coal consumption by countries such
as England, Germany, Poland and others.

Secondly, it will be increasingly difficult for min-
ing and processing coal enterprises to find long-term
and reliable investors in the near future, due to another
actively developing trend in the form of social invest-
ment. Indeed, earlier, with ordinary investments, the in-
vestor did not care about anything other than getting the
maximum profit for the minimum period.

And if ordinary investments were aimed at obtain-
ing the maximum market return in the shortest possible
time, then socially responsible investments are already
"harmless" investments, in which investments in coal
mining enterprises can be considered environmentally
and socially questionable, and already ESG invest-
ments by definition should not participate in the devel-
opment of the coal industry, as incompatible with envi-
ronmental principles [21, 43].

As a separate negative factor for making a deci-
sion to invest in the coal industry, it is necessary to in-
dicate China's plans to significantly reduce coal con-
sumption, which is extremely important for the domes-
tic foreign economic portfolio, since its share was 11
percent, has grown significantly recently, and Russian
enterprises expected to further expand this market [12,
68].

To attract investment in small companies in the
coal industry, some authors suggest using such a type
of investment as «initial coin placementy, which allows
you to attract the necessary capital investments by sell-
ing «coins» created using blockchain technologies for
investors' cryptocurrency [19, 40], but this method of
investment in one of the largest sectors of the economy
is very doubtful.

With such investment risks, multiplied by the neg-
ative political environment for Russia in recent years, it
is not worth counting on significant foreign investment
in the domestic coal industry.

Despite the fact that investments in coal industry
projects have recently been mainly made by the enter-
prises themselves, given the necessary investment di-
rections listed above, the coal companies themselves
may not be able to cope with such a volume of neces-
sary capital investments.

And then, given the socio-economic importance of
the industry, the state can come to the rescue.

At the same time, it should be noted that the use-
fulness of the state's participation in a particular con-
cession agreement is not limited in this case to the cri-
teria of investment attractiveness familiar to other busi-
ness projects, but should take into account the socio-
economic, and even political aspects associated with
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the development and development of vast geological
and economic areas [22].

A special feature of the coal industry is the use of
concession agreements and production sharing agree-
ments in relation to mineral deposits [8, 66], while the
objects of such agreements are often the infrastructure
that provides the main production, including terminals,
railways, pipelines.

A typical example of such a concession agreement
is the Concession Agreement for the infrastructure of
the railway transport line Elegest — Kyzyl — Kuragino,
concluded with JSC «TEPC Kyzyl-Kuragino».

An important stage in the development of public-
private partnership and concession relations in railway
transport, including in the coal industry, was the crea-
tion of the Commission on Public-Private Partnership
Projects and Concessions in Railway Transport [14].

Despite the successful experience, after the adop-
tion of Federal Law Ne 225-FZ of December 30, 1995
«On Production Sharing Agreements»[7], no produc-
tion sharing agreements were concluded in Russia,
which may be related to:

- acomplex procedure for the State Duma to adopt
a list of subsurface areas that may be subject to an
agreement, which requires the adoption of a federal
law, the consent of the Government of the Russian Fed-
eration and a positive decision of the representative au-
thorities of the subject of the federation;

- the requirement to purchase less than 70 percent
of its domestic technological equipment, while the Rus-
sian industry often simply does not have the necessary
technologies;

- a system of «double auctionsy, associated with a
confusing procedure for obtaining state permission and
a license;

- additional requirements from the Federal Law of
November 30, 1995 Ne 187-FZ «On the Continental
Shelf of the Russian Federation» [18, 97].

Thus, one of the most promising types of public-
private partnership has not been used in the Russian
economy for more than twenty-five years, due, among
other things, to the fact that sometimes legislative reg-
ulation is situational and chaotic without taking into ac-
count the application of existing acts [17, 6].
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AHHOTAUUA

B cratee 3aTpoHyTa TEMa rno6an1/13au1/n/1, KOTOpasd 4ame acConupyeTcsa ¢ 9KOHOMUYCCKUMU IEPEMECHAMU B
rOCyJIapcTBax, a UMEHHO C BBICOKUMH TEMIIAMH MMIIOPTHON M SKCHOPTHOM JesTeIbHOCTH, 30HAMH CBOOOIHOM
TOPTOBJIM U €AUHBIMU JICHC)KHBIMHU 30HAMMU, FGOFpa(I)H‘IeCKI/IM pa3aciIeHueM HpOMbIH.IJ'IGHHOfI ACATCIBHOCTHU U JP.
BC3YCJ'IOBHO, HUMCHHO 3TO U ABJIACTCSA OCHOBHBIMHU XapPAKTCPUCTHUKAMMU, T.K. 0}.'[H0171 u3 (I)YH,I[aMeHTaJ'ILHLIX OCHOB
rn06ann3aunn (paBHO KaK 1 €€ BeAyIIUM MOTUBAIlMOHHBIM BHCMGHTOM) SABJIAICTCS YAOBJIECTBOPCHUC DKOHOMMHYC-
CKHX MHTCPECOB. TewMm ne MCHEC, SOKOHOMUYCCKAA 4aCTh ) XU3HU OGIHGCTBa HE MOKET CYIIECTBOBATH OTACJIBLHO OT
APYTrux €€ 3JIEMCHTOB, U CTOJIb 3HAYUTCJIbHBIC U3MCHCHHA B DKOHOMUKE IIPpU NEPEXOAC K FJ'IO6aJ'II/I3aIII/IOHHOMy
THITY TOPTOBIIM BIEKYT 3a COOOH 3HAUNTENbHBIE U3MEHEHHS B IpyTux cepax »ku3Hu obmiectBa. Takum oOpazom,
riobanu3anus BIEYET 32 COOOH MHTETPALNIo HAa Pa3IMYHBIX YPOBHSX, T.K., KaK MIPAaBMUIIO, COTIPOBOXKIAETCS MU-
rpamuei o Bcemy mupy. Cieyer OTMETUTh, YTO B JAaHHBIX YCIOBUSAX IPAaBO 3aHUMAeT 0COOECHHYIO POJIb.

Abstract

The article touches on the topic of globalization, which is more often associated with economic changes in
states, namely, with high rates of import and export activity, free trade zones and single monetary zones, the
geographical division of industrial activity, etc. Of course, these are the main characteristics, since one of the
fundamental foundations of globalization (as well as its leading motivational element) is the satisfaction of eco-
nomic interests. Nevertheless, the economic part of the life of society cannot exist separately from its other ele-



