[1.1IO. Kypckos

I CIIEHCEP O TOCYJIAPCTBE U IIPABE

B craTbe ananusupyercs BUcHUE pa3BUTH rocyaapcTsa u mpasa I. Crien-
CepoOM — OCHOBOTIOJIOKHUKOM COIUal-napBuan3Ma. CyluiHoCTb JaHHON TeOpun
3aKJII0YAETCST B IOMUHUPYIOIEH posn OOPhOBI 3a CyIIECTBOBAHHE, PE3yJIbTAT
KOTOPOI — TIOSBJIEHNE HOBBIX (DOPM COIMATBHOM JKI3HU, B TOM UHCJIE TOCYap-
CTBa U TpaBa.

Knouesvie croea: 3BOITIOIS, €CTECTBEHHBII 0TOOP, COMMATBHBIN OPraHU3M,
rOCY/IapCTBO, TIPABO.

Tep6epr Cnencep (1820-1903) — anrumiickuii dhuocod
U COITMOJIOT, OCHOBOIIOJIOKHUK COITHAJ-TapBUHU3MA, OUH U3 POAOHA-
YaJIbHUKOB TTO3MTUBU3MA M BEYIIMX MIE0J0r0B Tnbepanusma’.

B 1842 r. on nanmcan ais xkypHaia «HoukoHbopmucTs Goee ne-
CATKa crareil, KoTtopble ObLIM OOBEAMHEHBI 10 OOIIUM Ha3BaHUEM
«O nagnexanieit cchepe rocy1lapcTBEHHOTO YIIPABJIEHUS» U COJEPIKATN
B 3aPOJIbIIie MHOTHE UIEU €TO MOJUTUKO-TIPABOBOH (hustocobum.

Covuuan-dapsunusm — Teopusi, COTTACHO KOTOPOl 6opbba 3a cyiite-
CTBOBaHUE CTAHOBUTCS JIOMUHUPYIONIMM (DaKTOPOM PasBUTHS, ee pe-
3YJIBTaTOM SIBJISIETCSI ecTecTBeHHbII 0TO0p. B pabore «Cucrema cunTe-
Trueckoil unocodur» Criencep paccMaTpuBaj MpoOJIEMbl TOCYAAP-
CTBa W MMpaBa B KOHTEKCTE 3BoJIONNN obItectBa B mesiom. OH cuuTal,
YTO COIMOJIOTHSI CHOCOOHA TIPOHUKHYTh B CYI[HOCTH OOIIECTBEHHBIX
SIBJIEHUT; 9BOJIIONIMOHHAS TEOPUS — HAyYHAST MOJENb U3YIeHUsT COITU-
AJIbHBIX U3MEHEHWH.

Dusnocod oTcTanBas yueHne 0 pa3BUTUU KaK O TIOCTEIIEHHOM KOJIU-
4eCTBEHHOM M3MeHeHH 6e3 CKauKoB (3goouus). Isomonus, mo CreH-
cepy, ecTh OOIINI 3aKOH BCeX OECIPEPBIBHO MIPOUCXOISAIINX B MUPE U3-
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MEHEHWH, 3TO TIOCTETIeHHOEe U3MEeHEHNEe, KOTOPOe MTPUBOJIUT K HEKOTOPO-
MY <IIOJIBMSKHOMY PaBHOBeCHIO». TOJIbKO BHEIlIHee BO3/IEHCTBUE BbIBO-
JIUT OPTAHU3M U3 COCTOSIHUSI PABHOBECHS U BbI3bIBAET €TI0 Pa3pyllieHue,
BCJIE/ 32 TeM BHOBb HAYMHAETCS TIPOTIECC IBOJIOIUH.

IBOJIIOIUSI COCTOUT B KOHIIEHTPAIUU MATE€PUU, YKPEILIEHUU CBSI-
3eft MeXKITy ee 4yacTsAMU (MHTETPaIlii) U COTMPOBOKAAONIEN ee audde-
peHIaIuu. JBOJIOINS, [T0 eT0 MHEHWIO, eCTh TIEPEXOJ] OT «HECBS3HOM
OTHOPOJTHOCTH K CBSI3HOU pPasHOPOAHOCTU». B cumy aToro aBomrors
HpejacTaB/sieT cobo0ii HelpephIBHOE U3MEHEHHUE OT MeHee OIpele/IeHHO-
ro K 60Jiee Onpe/ieJIEHHOMY COCTOSTHUIO.

3akoH aBosroiun CrieHcep CYUTACT BNOHE NPUMEHUMBIM U K 00-
wecmseennvim seienusm. OH UCXOAUT U3 aHATIOTUN OOIIECTBA C KUBOT-
HBIM OPTaHU3MOM, OOBSIBJISIET, YTO OOIIECTBO €CTh HE YTO MHOE, KaK
0COOBIN «CONMANBHBIN» OpraHn3M. 3aKOHbI Pa3BUTHUST O0IIECTBA MbIC-
JIUTENb 00BABISIET TOKIECTBEHHBIMU 3aKOHAM Pa3BUTHUS KUBOTHBIX
OPraHU3MOB.

[Tertasich 060CHOBATH HEOOXOAUMOCTD ¥ HE3BIOJIEMOCTh OYPIKyas-
HBIX OOIIECTBEHHbBIX OTHOIIEHUI 1 Oyp:KyasHOro rocyaapersa, Criencep
UCIIOJIb3YeT OTKPBITHE KJIETKHU, CAEJaHHOE B OMOJIOTHYECKON HayKe B
30—40-x rr. XIX B., B pe3yJbTaTe KOTOPOTO TEJIO JKUBOTHOTO CTAJIH PaC-
CMaTPHUBATh KaK COBOKYITHOCTb OECUMCIEHHOTO KOJIMYECTBA MEJIKHX Ya-
CTUI[ — KJIETOK.

O61ectBo, o CrieHcepy, pacTeT U Pa3BUBAETCST TIOA00HO KIUBOTHO-
My opranusmy. Ounocod HAXOMUT TAKXKe, YTO CYIIECTBYET CXOACTBO B
CTPYKTYP€ KUBOTHBIX U «COIUAJIbHBIX» OPTaHU3MOB, UTO B ITOCJIEIHUX
Pa3JIMYAIOTCS TE JKe JIBa OCHOBHBIX CJI0S1 — BHEIIHUM U BHYTPEHHU, Ka-
K¥e TIPUCYIIN KUBOTHBIM OpPTaHU3MaM, U TPETUH, CPETHUI, TIOCTETIeH-
HO BBIJIEJISIONIUIICS U3 BHYTPEHHETO CJIOST, CJIYKAIU PaCIPe/IeIeHUI0
TOTO, UYTO YCBOEHO OPTaHU3MOM.

[Tepexo;1 06IecTBa K HOBOMY KaueCTBEHHOMY COCTOSTHUIO BJICYET 3
co60ii U3MEHEHUsT B CUCTEMe BJIacTH U yrpasieHus. Kmaccudumpyst
9TaIlbl Pa3BUTHsI OOIIECTBA 110 ATHYECKOMY OCHOBaHMIO, (hrocod cum-
TaJl, YTO B IPOMBIIIJIEHHDII TEPUO/I, B OTJIYHE OT BOEHHOTO, «O0IIECTBO
CJIY3KUT JUUISI 11eJIell MHAUBUIOBY, a CJIEJI0BATEIbHO, U3MEHSIIOTCS U CIIO-
COOBI COIUATIBHOI PETYJISIINN.

TocymapcTBo, Mo 06HO GUOJIOTUYECKOMY OPTaHU3MY, TPOXOUT CTa-
JIUU Pa3BUTHS. YCTOMUMBOCTH TOCYAAPCTBA KOPPECIIOHIUPYETCSI C €ro
CIIOCOOHOCTBIO GBICTPOrO PearupoBaHUsl HA BHYTPEHHHME U BHEITHME
paszzmpaxures. PazBuTie TOCyapcTBa OT MPOCTOTO K CIOKHOMY 00b-
scusiercst CrieHcepoM commaibHoM auddepennnalmeii, moposxkaaroniei
crieranusanmio. Takum 06pasom, 1o CrieHcepy, roCyIapcTBO — eANHBIN
opranusM (arperar), B KOTOPOM COCTaBHBIE €T0 YACTH BBITIOJHSIOT OIpe-
neJeHHbIe (PYyHKITNN.
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I'. Criencep o rocyapcTBe u mpaBe

[Ipnunna o6pazoBaHus TocyaapeTBa — bopvba 3a cyujecmeosanue,
B pesyJibTate KOTOPOI Oojiee CUiibHbIe 00PA30BaHUST MPUCOEAUHSIOT
(noxkupaior) 6osee caabbie.

[IpuMUTHBHOMY THITY OOIIECTBA COOTBETCTBYET BOEHHBIN (XUIIHU-
YeCKHWi) THI TOCYZIapCTBa; TAKOMY THUILY TOCYAapCTBA COOTBETCTBYIOT
1 BJIACTHBIE OTHOTIEHWS, CTPOSIIIIUECS 110 aPMEHCKOMY MTPUHIIUTTY.

BoemnHblil THIT rOCy/IapcTBa 110 Mepe Pa3BUTHs 00IIeCTBa, 00YCI0B-
JIEHHOTO TEPEX0IOM OT JIOMAIIHETO CII0co0a Mpou3BoACTBA K habpmy-
HOMY, CMEHSIETCS MPOMBIIIJIEHHBIM TUTIOM rocyiapcTsa. lleab takoro
rocyjapcTBa — 6GJIaro JIMYHOCTH, OXpaHa ee Oe30MACHOCTH, 3aIUTa ee
WHTEPECOB.

Besikoe paszButoe 061ectBo, o CrieHcepy, COCTOUT U3 TPEX CHCTEM
OpraHOB: TIPOM3BOJUTENBbHOM, pPACIpPENeJUTEIbHON W PeTyJISTUBHOIL.
Pery/isiTiBHAsI CHCTEMA B JIUIIE TOCYAAPCTBA 00ECTIEYNBAET TTO[UMHEHITE
COCTaBHBIX YaCTeil 1[EeJIOMY.

Wcrounmkom 1paBa, 1o CrieHcepy, BBICTYIIAeT HE TOCYIApCTBO,
a npupoda uerosexa, «IPUHIUIBI PABHOI CBOOOBI», TOATOMY MTPABO —
UCMOYHUK 3aKoHOdamenbemsa.

Cremncep nucan: «IloHsITHE O eCTeCTBEHHBIX MPaBaX, OUYEBUIHO, Oe-
peT CBOE HAYAJIO U3 TPU3HAHWS TOW UCTHHBI, UTO €CJIH JKU3Hb UMEET CBOE
OIpaB/IaHIe, TO JIOJIKHBI OBITh OMPABIAHUST U [UIST I€HCTBUN, HEOOXOIH-
MBbIX B II€JISIX €e COXPAHEHNsI, a CJIe/[OBATEIbHO, U OTpaB/aanue cBOOO/ 1
paB, 06eCIIeYnBAIOIIINX BO3MOKHOCTD 9THX JAEHCTBUI» .

Cornacuo Crericepy, cBOOO/IA SIBJISIETCSI TEM €CTECTBEHHBIM TI€PBUY-
HBIM IIPAaBOM YeJIOBEKA, KOTOPOE CYIIECTBYeT /0 TOCyAapCTBEHHOCTH
1 Ha KOTOPOM BBIPACTAET BCS CHCTEMa TPasKJIAHCKUX TIPaB B TOCYy/lap-
cTBe. Bee v TpaBa 1o cBoEMY TIPOUCXOKIEHHIO TAKKe eCTECTBEHHbI U
IPUHAJJIEKAT HHANBULY HE3aBUCUMO OT TOCYJIApCTBa M 3aKOHO/ATE s,
KOTOpbIE JIUIIb OTPEESIIOT UX 0puandeckyio ¢hopMy u obecrednBa-
10T Peain3aIuio B KOHTEKCTe OCHOBHOTO eCTECTBEHHOTO TpaBa — MpaBa
Ha paBmyio cBo6oy. K Han6osee 3naurmMpim npasam CrieHcep OTHOCHUT
WH/IUBU/IyaJIbHbIE TTPABA, TPEK/IE BCETO TIPABO YaCTHON COOCTBEHHOCTH.
VHauByyasbHble TipaBa 1 CBOGOIBI — OCHOBA MIPOMBIIILIIEHHOTO 001Ie-
CTBa; MOJIUTUYECKUE [IPABa — CPEJCTBO 0OECIIEYeHNsT MHINBULY ATTbHBIX
(TMYHBIX ) TIPAB.

CrieHcep cyuTas, 4To «CUCTEMA MOPAJTH BCEIEI0 OCHOBAHA HA TIPU-
3HAHWU NPAB WHAMBU/IA, CYIIECTBYONINX JJakKe TIOMUMO BCSIKOW BJIACTH
3akoHa. M Bce M3MeHEHNs, UCIIBIThIBAEMbIE OT BPEMEHU /IO BDEMEHM 3a-
KOHOM, TI0CJIe HEKOTOPOTO COITPOTUBJIEHUS CO CTOPOHBI 3aKOHOIATe e,
COBEPIITAIOTCST COTIIACHO € OOIEPACTIPOCTPAHEHHBIMU TOHITUSIMU O He-
006XOIMMOII CITPABEJIUBOCTH, TIOHSTUSIMHE, KOTOPbIE HE TOJHKO HE BbI-
TEKAIOT U3 3aKOHA, HO OBIBAIOT TPOTUBOTIOTIOKHBI MY »°,
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Crnencep BBICTYTIAJ CTOPOHHUKOM TIPEJCTAaBUTENTBHOTO TTPABJIEHNS,
MIOCKOJIBKY OHO TapaHT 00eCIe4eHUs] COIUANbHON CIPABEIMBOCTU U
UHAUBUAYanbHOI cBoOObL. [l CrieHcepa ocHOBa IpaBa — I0JIb3a,
moHUMaeMast Kak IprcrocobieHne BHYTPEHHUX YCIOBUN OpraHu3Ma K
BHEITHUM YCJIOBUSIM cylilectBoBanus. llesb npaBa — cosmanue u 1moj-
Jep;KKa ONTUMAJbHBIX YCJIOBUMN J1JIsi CBOOGOIHOTO OCYIIECTBICHUS Jesi-
TeJIbHOCTU MHINBU/IOB; 11€JIb IIPABOBOI HOPMbI — MHANBHIYaJbHAsI CBO-
6oma. ITpaBo, TakuM 06pa3oM, MpeacTaeT KaK COBOKYITHOCTh 9THYECKUX
HOPM, IIPUHYAUTENHHO YCTaHABINBAEMbIX 0OLIECTBOM 1 TOCYAAPCTBOM
IS 3ALUTHI CBOOOBI MHIUBUIOB.

B otsinune ot GoJIBITMHCTBA TPUBEPIKEHIIEB OPTaHUYECKOTO TTOIX0-
na Criericep pasBuBas TbepaTbHO-UHINBUAYATUCTHUYECKNE TTOTUTIKO-
MIPABOBbIE BO33PEHMS U BUIE POJIb «COINAIBHOTI0» OpraHu3Ma He B I10-
TJIOMIEHNN CBOWX YJIEHOB, & B CTY>KEHUH M.

Byayun nporuBauKOM comuanuama, CrieHcep cauTal, YTO peansa-
WS COIUATTMCTUYECKUX U/ TPUBEJIET K TOCYITAPCTBEHHOMY COIIUAIN3-
My, rae Gopbba 3a BJACTh CTAHET AOMUHUPYIOIUM (hDaKTOPOM TOCYAap-
CTBEHHOTO Pa3BUTHS, a «OOJIBIINHCTBO JIOIEN, HeCYIX OpeMsI TSKeI0-
ro Tpy/la, HAJIEIOTCS HA TOCY/IAPCTBEHHYIO MOMOIIb U TTPABUTEIbCTBEH-
Hble OJIATOIESTHIS M TEM CaMbIM OCJIAGJISIOT JIMYHYIO 9HEPTUIO, YACTHY IO
UHUIUATUBY acCOIMAIMIL, 4TO YPE3BbIYANHO OMACHO It 00IIeCTBa>.

B XIX B. B Poccun nzen Criercepa ObLIH MOMYJISIPHBI B JTHOEPasIb-
HOU cpejie, coOpaHue ero COYMHEHU ABasK/Abl U3aBaJOCh B PYCCKOM
TepeBo/ie.

Muorue nporuossl I. CrieHcepa olpaBaainch B CIENYIONIEM BeKe.

[Tpnmevyanus

! TIpencrasienus o6 obuecTBe 1 TOCYIAPCTBE KAK KUBOM OPraHU3Me BOCXOIAT

K riy6okoii ipeBHOCTH. COTJIACHO MM, TOCYIAPCTBO M OOIIECTBO SIBJISTIOTCS CO-
BOKYITHOCTBIO OPraHOB, (DYHKIIMOHUPOBAHUE KOTOPBIX 3aBUCUT JPYT OT APYTa.
Haubosee BaskHy10 CONMaNbHYO (DYHKIMIO BBIIOJHSIOT Opratbl (WHCTUTYTBI),
KOTOpBIE 3aHIMAIOT IVIABEHCTBYIONLYIO (IIpeI0pe/ie/IeHHYIO CBBIIIE) POJIb B CH-
cTeMe conuanbHoil crparndukar. OrnpesiesieHHbIe 3JI€MEHTbI OPTaHUYeCKOr0O
MoJIX0/Ia TPUCYTCTBYIOT B yuenuu I[Lnatona. Tak, TpeM Havasam AyIu yesnoBe-
Ka COOTBETCTBYIOT Havyasia COBEIIATETbHOE, 3AMIUTHOE U JIEJIOBOE, KOTOPBIM CO-
OTBETCTBYIOT TPH COCJIOBHS: NPABUTEJN, BOUHBI 1 TIPOU3BOJUTENN. AHATIOTHH
MEXKJLy TOCY/IAPCTBOM 1 OOIIECTBOM TIPOCJEKUBAIOTCS B TEOPHSIX MBICTUTEEH
Hosoro Bpemenu: T. To66c¢a, JK.-K. Pycco, T. Teresist. IIpuMeHUTENBHO K IPaBy
UJIEN OPTAHUYECKOTO TIO/IX0/Ia PA3BUBAJIU MPEICTABUTENN UCTOPUIECKON MIKO-
anl ipaBa (K. Casunby, I [Tyxrta). Oprammdyeckue npeactaBieHust o6 o0IecTse,
rocyZiapcTBe M npase Tosryymiin pasutue B Tpyaax O. Konra.

Cnencep I. Jluanoctsb u rocyaaperso. CII6., 1908. C. 59.

3 Tam xe. C. 56.



